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June 15, 2009
Mary Cottrell, Secretary

Department of Public Utilities

One South Station, Second Floor

Boston, Mass. 02110

RE: D.P.U. 09-34, Western Massachusetts Electric Co. Smart Grid Pilot Plan 
Dear Secretary Cottrell,

Enclosed for filing are the original and four copies of the Motion to Dismiss and First Set of Discovery in the above-captioned proceeding of the Low-Income Weatherization and Fuel Assistance Program Network and Massachusetts Energy Directors Association. 

Please let me know if there are questions about this filing.

Thank you.

Sincerely,

Cc: Service List

       DPU E-filing

       Hearing Officer
COMMOMWEALTH OF MASSACHUSETTS

DEPARTMENT OF PUBLIC UTILITIES
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) D.P.U. 09-34

Smart Grid Pilot Plan
 

)
MOTION TO DISMISS OF 
LOW-INCOME WEATHERIZATION AND FUEL ASSISTANCE PROGRAM NETWORK AND
MASSACHUSETTS ENERGY DIRECTORS ASSOCIATION
1. This is a Motion to Dismiss the Company’s filing in this docket of the Low-Income Weatherization and Fuel Assistance Program Network (the Network). It requests that the filing be dismissed because it proposes a Smart Grid pilot program that is contrary to law. 
2. The Network questions the lawfulness of the proposal to focus only on low-income customers, the proposal to install meters requiring pre-payment, the proposal to terminate service without compliance with the Department’s regulations, the failure to show the probability of a five per cent load reduction, and the proposal to use the smart grid pilot requirement to introduce inverted rates that would substantially raise bills for about half of low-income customers.

3. The proposal in this Docket was filed pursuant to the following provision of the Green Communities Act, St. 2008, c. 169:
SECTION 85.  On or before April 1, 2009 , each electric distribution company shall file a proposed plan with the department of public utilities to establish a smart grid pilot program.  Each such pilot program shall utilize advanced technology to operate an integrated grid network communication system in a limited geographic area.  Each pilot program shall include, but not be limited to advanced (“smart”) meters that provide real time measurement and communication of energy consumption, automated load management systems embedded within current demand-side management programs and remote status detection and operation of distribution system equipment.  On or before April 1, 2009 , each electric distribution company shall file a proposal with the department of public utilities to implement a pilot program that requires time of use or hourly pricing for commodity service for a minimum of 0.25 per cent of the company’s customers.  A specific objective of the pilot shall be to reduce, for those customers who actively participate in the pilot, peak and average loads by a minimum of 5 per cent.  The department shall work with the electric distribution companies to identify specific areas of study, and may incorporate and utilize information from past relevant studies or pilot programs.  The department shall review and approve or modify such plans on or before August 1, 2010 .  Plans which provide for larger numbers of customers and can show higher bill savings than outlined above shall be eligible to earn incentives as outlined in an approved plan.  The programs filed by the distribution company shall include proposals for rate treatment of incremental program costs; provided, however, that such program costs shall be deemed by the department to be a cost of basic service and recovered in rates charged for basic service.  Following the completion of the pilot programs, the secretary of energy and environmental affairs shall submit a report to the joint committee on telecommunications, utilities and energy not later than September 1, 2012 detailing the operation and results of such programs, including information concerning changes in consumer’s energy use patterns, an assessment of the value of the program to both participants and non-participants and recommendations concerning modification of the programs and further implementation. 

4. The proposal in this Docket fails to comply with the Green Communities Act requirement to “include, but not be limited to advanced (“smart”) meters that provide  … automated load management systems embedded within current demand-side management programs.” Indeed, the proposal’s exclusive focus on low-income customers makes compliance with this provision all but impossible since low-income consumers rarely have loads, such as central air conditioning or pool pumps, that are amenable to automated (or even manual) demand management or load shifting.
5. The proposal fails to comply with the Green Communities Act requirement to “include, but not be limited to advanced (“smart”) meters that provide  … automated load management systems embedded within current demand-side management programs.” The proposal instead suggests introducing inverted rates outside a rate case in the hope that substantially raising bills for about half of participating low-income customers would force low-income customers to manually shift or reduce loads.
6. The proposal fails to comply with the Green Communities Act requirement that “A specific objective of the pilot shall be to reduce, for those customers who actively participate in the pilot, peak and average loads by a minimum of 5 per cent.” Low-income consumers already consume about 15 percent less electricity than other residential customers; the proposal to focus only on low-income customers fails to demonstrate that an additional five percent reduction can be achieved without causing harm to those customers and fails to account for the harm that would be caused by low-income consumers giving up essential electricity use.
7. The proposal to install meters requiring pre-payment, including the proposal to terminate service without compliance with the General Laws and the Department’s regulations, would violate the General Laws and the Department regulations protecting consumers with respect to, inter alia, required forms and timing of billing and collection notices; required notices to accompany billing and collection notices; timing and time/day of termination; prohibition of collection action on disputed bills; requirement to offer and honor payment and budget plans; prohibition of shut-offs during the winter where there is financial hardship and service is required for heat, there is serious illness in the household, there is a child under 12 months of age, or all adults are older than 65; personal notice of termination with accompanying required notices; 72 hour termination deferral where customer claims protection; third-party notice before termination where all household members are age 65 or more; and prohibition of service where all household members are age 65 or more without Department approval. G.L. c. 164, secs. 1F(2), 1F(7), 124A, 124E, 124F, 124H; 220 CMR 25.02(1), 25.02(3), 25.02(6), 25.03, 25.03(5), 25.03(7), 25.05(2), 25.05(3), 25.05(5), 25.05(6). This Department does not have authority to waive Acts of the General Court. See G.L. c. 164, sec. 1F(7).
Wherefore, the Low-Income Weatherization and Fuel Assistance Program Network, moves that the Company’s proposed Smart Grid pilot program in this Docket be dismissed.
Respectfully submitted,

The Low-Income Weatherization and Fuel Assistance Program Network and Massachusetts Energy Directors Association,
By their attorney,

Jerrold Oppenheim, Esq.

57 Middle Street

Gloucester, Mass. 01930

978-283-0897

fax 978-283-0957

JerroldOpp@DemocracyAndRegulation.com 

Dated: June 15, 2009
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