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What Can Happen Without What Can Happen Without 
Democratic RegulationDemocratic Regulation

Yorkshire Water Company, LeedsYorkshire Water Company, Leeds

Rio Light goes DarkRio Light goes Dark

World Bank and IMFWorld Bank and IMF

DabholDabhol, India, India

Nordic CountriesNordic Countries

CochabambaCochabamba, Bolivia, Bolivia
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What Can Happen Without What Can Happen Without 
Democratic RegulationDemocratic Regulation

..



Theo MacGregor &        
Jerrold Oppenheim DemocracyAndRegulation.com 4

Democratic RegulationDemocratic Regulation
TransparencyTransparency
Public participationPublic participation

MechanismsMechanisms
Process rightsProcess rights
AppealAppeal
FundingFunding

RulesRules
E.g., Just and Reasonable E.g., Just and Reasonable 
No arbitrary or capricious decisionsNo arbitrary or capricious decisions

Balance interestsBalance interests
Protect investmentsProtect investments
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Democratic EnergyDemocratic Energy
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Environmental objectivesEnvironmental objectives
with or without with or without liberalisationliberalisation

““Keep Your Eye on the Keep Your Eye on the 
PrizePrize””

Feed in tariffs/net meteringFeed in tariffs/net metering
Portfolio standards/requirementsPortfolio standards/requirements
PerPer--kWh assessment (kWh assessment (““System Benefit ChargeSystem Benefit Charge””))
Open access to transmissionOpen access to transmission
Integrated Resource Planning/LeastIntegrated Resource Planning/Least--costcost
Appliance StandardsAppliance Standards
Building CodesBuilding Codes
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TransparencyTransparency

ALL information is availableALL information is available

Periodic detailed reportsPeriodic detailed reports

Open Meetings?Open Meetings?
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SecrecySecrecy
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TransparencyTransparency
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Public Participation Public Participation --
ProcessProcess

Procedure for interventionProcedure for intervention
All proceedings open to publicAll proceedings open to public
Liberal standingLiberal standing
Standard administrative proceduresStandard administrative procedures
Right to appealRight to appeal

Statutory standards to control discretionStatutory standards to control discretion
Must also follow own rules & precedentMust also follow own rules & precedent
Explain every decision, address every issueExplain every decision, address every issue
Transcribed record of all proceedingsTranscribed record of all proceedings
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Public Participation Public Participation -- IssuesIssues

Avoid advocate captureAvoid advocate capture

TrainingTraining

Participant ResourcesParticipant Resources
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ISSUESISSUES

ShortShort--term vs. Longterm vs. Long--termterm

Economic interests vs. nonEconomic interests vs. non--economiceconomic

Global interests vs. localGlobal interests vs. local

Solutions that calibrate intensitySolutions that calibrate intensity

Markets vs. regulationMarkets vs. regulation
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Most Choose Not to ChooseMost Choose Not to Choose
[Chart:[Chart: Eric Cody, Eric Cody, ““Massachusetts Electric Restructuring:Massachusetts Electric Restructuring:

Beyond the Standard OfferBeyond the Standard Offer”” (Mass. DOER, 2003)](Mass. DOER, 2003)]
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Do consumers Do consumers wantwant choice?choice?

Columbia/Stanford grocery store Columbia/Stanford grocery store 
study: more choices, less buyingstudy: more choices, less buying

Greenspan: variable rate Greenspan: variable rate 
mortgages cheapermortgages cheaper

Homeowners: 75% choose fixedHomeowners: 75% choose fixed
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““Depopulate. Get rid of people. Depopulate. Get rid of people. 
They gum up the works.They gum up the works.””

Enron former CEO Jeff Enron former CEO Jeff SkillingSkilling
((Journal of CommerceJournal of Commerce, April 7, 1997), April 7, 1997)

Electricity Worker Employment, 1991-2002 (1991=1.00)

0.00

0.20

0.40

0.60

0.80

1.00

1.20

1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 E 2002 E

Source: EPSU (Note: Norway incls. gas & water)Jerrold Oppenheim +1-978-283-0897 DemocracyAndRegulation.com

France, -5%

Norway, -29%

Denmark, -39%

Germany, -42%
Spain, -44%

UK, -58%



Theo MacGregor &        
Jerrold Oppenheim DemocracyAndRegulation.com 16

Invoking democratic Invoking democratic 
regulationregulation

Call your LegislatorsCall your Legislators
Democracy gives you tools to useDemocracy gives you tools to use

Being right is not enough!Being right is not enough!

Be at the table; form coalitionsBe at the table; form coalitions
Ask questions and get sworn answersAsk questions and get sworn answers
Figure out what you need and demand itFigure out what you need and demand it

Incremental progress is still progress Incremental progress is still progress 

Negotiate a settlement you can live withNegotiate a settlement you can live with
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CUBsCUBs: Citizens Utility Boards: Citizens Utility Boards
CUBE: CUBE: ConseilConseil dd’’UsagersUsagers
des des BiensBiens EnergEnergéétiquestiques

..

Illinois

Eugene, Oregon

California
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Green EDF?Green EDF?
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Feed in tariffs/net metering?Feed in tariffs/net metering?
Portfolio standards?Portfolio standards?
PerPer--kWh assessment? kWh assessment? 
Open access to transmission?Open access to transmission?
Integrated LeastIntegrated Least--cost Public cost Public 
Resource Planning?Resource Planning?
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Bread and Roses Strike (1912)
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Free copies from:
Kay Kelley Arnold, Sr. V.P., External Affairs
Entergy Corp.
P.O. Box 3797 
Little Rock, ARK 72203
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Meeting Price Meeting Price €€2020

Available from the authors here.
Or order for €30 at
www.
DemocracyAndRegulation.com
Or +1-978-283-0897
JerroldOpp@
DemocracyAndRegulation.com
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About theAbout the SpeakersSpeakers
Jerrold Oppenheim is an independent consultant and attorney 

who has advised and represented low-income and other utility 
consumer advocates, government agencies, labor, and utilities 
across the country for more than 35 years. A graduate of 
Harvard College and Boston College Law School, he led utility 
litigation and argued precedent-setting cases for four 
Attorneys General in New York State and Massachusetts; for 
Legal Services in Boston, Chicago and New York City; and for 
the National Consumer Law Center. He founded the 
Renewable Energy Technology Analysis project at Pace 
University Law School and is now a member of the Center for 
Public Utilities Advisory Council, New Mexico State University. 
He has spoken and published on four continents, including 
Democracy And Regulation with Theo MacGregor and Greg 
Palast, published by Pluto Press (London) and winner of the 
ACLU Upton Sinclair Award.
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About the SpeakersAbout the Speakers
Theo MacGregor was director of the Electric Power 
Division of the Massachusetts Department of Public 
Utilities. She helped develop the rules and regulations by 
which electricity utilities operate in the market. She now 
runs MacGregor Energy Consultancy and provides expert 
analysis to state governments, attorneys general, utility 
companies, consumer advocates, and others. Ms. 
MacGregor has published and lectured on U.S. utility 
regulation both nationally and internationally, including 
Democracy And Regulation with Jerrold Oppenheim and 
Greg Palast, published by Pluto Press (London) and 
winner of the ACLU Upton Sinclair Award. She has an 
MBA from Simmons School of Management in Boston.


