[Democracy.
and Energy Regulation

Jerrold Oppenheim; & Ttheo MacGregor
Democracy. And Regulation

Institut dur Developpement durable et des Relations

Internationales (IDDRI)

Paris
26 September 2007



What Can Happen Without
Democratic Regulation

s Yorkshire Water Company, Leeds

= Rio Light goes Dark
s World Bank and IME
s Dabhol, India

s, Nordic Countries

s Cochabamba, Bolivia
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What Can Happen Without
Democratic Regulation
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Democratic kegulation

n [lransparency.
s PUblic participation
n Mechanisms
m Process rights
s Appeal
s Funding

s Rules
s E.g., Just and Reasonable
s NO arbitrary or capricious deciSions

s Balance interests
m Protect iInvestments
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Environmental objectives
with or withoeut liveralisation
“‘Keep Your Eye on the
Prize-

n [Feed in tariffis/net metering

n Portiolio standards/reguirements

n Per-kWh assessment (CSystem Benefit Charge”)
s Open access to transmission

s [ntegrated Resource Planning/lLeast-cost

n Appliance Standards

n Building Codes
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Transparency

s ALL infermation: is available
s Periedic detailed reports

m Open| Meetings?
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The Open B i Irocessy

Democracy and Regulal

amount invested in the utility, by category of stment (generating
plant, transmission lines, supplies, etc.);

amount of pollution emitted, by pollutant; and
hours of labor lost due to injury.
Additional public information is available from the files of public
agencles under state and federal Freedom of Information Acts (FOIA).
After several months of poring over the utility’s testimony, data tables
and answers, intervening members of the public may file their own
proposals for what utility prices and practices should be. These proposals
can include expert testimony, analyses and supporting tables and studies
The utility is then given time to
regarding their proposals.
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Public Participation -
Process

Procedure for Intervention

All' proceedings open to public
LLiberall standing

Standard administrative procedures

Right terappeal

n Statutory standards te controll discretion

s Must alsoe follow: ewn rules & precedent

m EXplain every decision, address every: issue
s [ranscribed record of alll proceedings
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Public Participation - Issues

= Avoid' advocate capture

m [raining

m Participant Reseurces
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ISSUES

Short-termivs. Long-term

ECONOMIC! INLErests Vs. NeN-economic
Glebal interests vs. local

Solutions that calibrate intensity.

Markets vs. regulation
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Most Choose Not to Choose

[Chart: Eric Cody, ‘Massachusetts Electric Restructuring:
Beyond the Standard Offer” (Mass. DOER, 2003)]

in OF - date repn

Figure 2. Residential Customer Switching Rates (%) mn 2003
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Do consumers want choice?

s Columbia/Stantord grecery store
study: more ehoeices, less buying

s Greenspan: variable rate
Mortgages cheaper:

m Homeowners: /5% choose fixed
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‘Depopulate. Get rid of people.
TThey gum up: the works. "
Enren former CEO Jefif Skilling

(Journal of Commerce, April 7, 1997)

Electricity Worker Employment, 1991-2002 (1991=1.00)

France, -5%

—

ay, -29%

Denmark, -39%

Germany, -42%
= "Spain, -44%

1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001E 2002 E

Jerrold Oppenheim +1-978-283-0897 DemocracyAndRegulation.com ‘ Source: EPSU (Note: Norway incls. gas & water) ‘
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Inveking democratic
riegulation

s Call your Legislators
s DEmocracy gives you toels te use
= Being| right Is not enough!
m Be at the table; fiorm coalitions
s Ask guestions andl get swoern answers

s Figure out what you need and demand It
s Incrementall progress, is still progress

s Negotiate a settlement youl can live with
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CUBs: Citizens Ulility: Boards
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Consell d'lUsagers

des Biens Energétiques
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HOME

ABOUTUS  GET INVOLVED PRESSROOM  CONSUMER TOOLS  ACTION!

ISSUES

Ca

730 Join TURN / DOMATE

&
4% TURN in the news

TURN Founder
Sylvia Siegel
1918 - 2007

File a complaint

%o

TAKE ACTION! WHAT'Ss NEw...

Digital Voice: Whether You Want It or
MNot, Its Comcastic!

TURN FOUNDER SYLVIA SIEGEL DIES

inhe |E'E'FIICIE|:H

Consumers are up in arms about Comcast's
latest innovation: Want It or Not Digital Voice. All
Comcast phone customers will be forced to
purchase this new, improved and more
expensive service.

Read More

villions CIdeII ReadMore
Consumers Paying Higher Rates for the Same Substandard
Service.

FG >ant Keep the Lights on. Watch the video. Read More

CONSUMER TOOLS ENERGY TELECOMMUNICATIONS GREEN MATTERS ACTION CENTER
e B | =N /
\‘ g o - ﬁ _—-‘
: - g ,"‘!. ;‘, P | FAMILIES!

PG&E, You'd Hever Lie to

Consumers Paying Higher
Rates for the Same
Substandard

Service. Learn More...

Offsets and Credits: the
Lingo of Fighting Climate
Change Learn More...

Stop Discrimination
Against Limited English
Customers Learn More...

Me, But Just in Case ... Let
Me Check with TURN Learn
Wore...

Your paycheck. Delivered.
Learn More...
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[Feed in| tariifis/net metering?
Portiolio standards?
Per-k\WWh assessment?

Open access to) transmission? =

Integrated Least-cost Public
Resoeurce; Planning?
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Bread and Roses Strike (1912)
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The Economics of Poverty:

How Investments to Eliminate Poverty

Benefit All Americans

Developed for Entergy by

Jerreld Oppenherm
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Greg Palast,
Jerrold Oppenheim

and Theo MacGregor

DEMOCRACY

AND REGULATION

How the Public can Govern

Privatised Essential Services

Theo MacGregor &

Available from the authors here.
Or order for €30 at

WWW.
DemocracyAndReqgulation.com
Or +1-978-283-0897
JerroldOpp@
DemocracyAndRegulation.com
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Jerrold Oppenheim is an independent consultant and
who has advised and represented low-inco y I
consumer advocates, government.agencies, and utilities #
across the country for more thanl 35 years. A graduate of

Harvard College and Boston Collége Law Schooly he led utility \

litigation and argued precedent-setting cases forifour
Attorneys General in New York State and Massachusetts; for
Legal Services in Boston, Chicago and New York€lity; and fo
the National Consumer Law Center. He founded &
Renewable Energ}; Technology Analysis project}:

University Law School and is’/now a member of

Public Utilities Advisory Council, New Mexico Staté University.
He has spoken and published on four contin&fts luding
Democracy And Regulation with Theo MacGregoland Greg
Palast, published by Pluto Press (London) and ner of.the

ACLU Upton Sinclair Award. \—_

Center for




w0 R,
g A
_—  About the Speakers
Al |
V’a&h'..'_.p AND Gé"
“rpast

Theo MacGregor was director of the Electrj
Division of the Massachusetts Departm 5
Utilities. She helped develop the rules and regulations by

which electricity utilities operate in the market. She no

analysis to state governments, attorneys ge
companies, consumer advocates, and other.

Greg Palast, published by Pluto Press (Lond
winner of the ACLU Upton Sinclair Award. S
MBA from Simmons School of Management
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