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I. background and qualifications

Q. Please state your names and address.

A.
Jerrold Oppenheim and Theo MacGregor, 57 Middle Street, Gloucester, Massachusetts.

Q. By whom are you employed?

A. We are each self-employed as independent consultants.  For this proceeding, we have been retained by Texas Legal Services Center (TLSC) to address Commission Staff’s (Staff’s) petition to appoint Providers of Last Resort (POLRs) for the Entergy, TXU East DFW, and TXU West DFW service areas, and to make recommendations regarding POLR service for these areas.

Q. Please summarize your qualifications.

A. I, Jerrold Oppenheim, have directed energy and utility litigation for the Attorneys General of New York and Massachusetts and, in my 30-year career have played a key role in the development of regulatory policy as legal counsel and advisor for state governments, consumer organizations, labor unions, environmental interests, industrial customers, and utilities.  I directed consumer and utility legal assistance programs for low‑income clients in New York and Chicago.  I directed the energy and telecommunications program at the National Consumer Law Center, a non‑profit law firm based in Boston that focuses on low-income issues.  I have argued precedent‑setting cases on utility plant siting, investment in generating plant, establishment of service quality standards for low‑income neighborhoods, and abolition of discriminatory credit and marketing practices.  I have lectured and published widely in the U.S. and internationally on public utility and consumer law topics, including recent monographs for the National Association of Regulatory Utility Commissioners (NARUC), AARP (formerly the American Association of Retired Persons), and the National Council on Competition and the Electric Industry.

I, Theo MacGregor, founded an energy consultancy in late 1998 after ten years as a staff person at the Massachusetts Department of Telecommunications and Energy (DTE, formerly the Department of Public Utilities), most recently as Director of the Electric Power Division.  While at the DTE, I was a key staff person involved in developing regulations for the restructuring of the electricity industry in Massachusetts, during implementation of the Electric Industry Restructuring Act of 1997.  I guided the Staff in rulemakings that set forth conditions under which electric companies operate as distribution companies, including codes of conduct by which regulated and competitive affiliates interact, and terms and conditions under which distribution companies and competitive suppliers and electricity brokers provide services to Massachusetts residents.  As a consultant, I have co-authored with Jerrold Oppenheim monographs on low-income utility issues and program designs for the Utah Low-Income Task Force, Entergy Corp., and Oak Ridge National Laboratory (forthcoming), and a recently published book, Democratic Regulation, for the United Nations International Labor Organization.

Our Resumes, Publications, and Table of Prior Testimony are attached as Attachments JO/TM-1, JO/TM-2, JO/TM-3, and JO/TM-4, respectively.

II. SUmmary of Recommendations

Q. Please summarize your recommendations in this case.

A. Our recommendations are as follows:

For the residential customer class, the Commission should appoint the affiliated Retail Electric Provider to provide POLR service in the effected areas at the Price to Beat, pursuant to PUC Subst. R. 25.43(f).

Appointing the affiliated Retail Electric Provider (REP) to serve as the POLR for the affected areas would satisfy the POLR selection criteria established by the Commission in this proceeding and satisfy the PURA requirement that all retail customers have access to reasonably priced electricity.
  This would also insure that low-income customers are provided with an affordable rate package, as required under PURA.

In the alternative, we recommend that the Commission establish interim rates and terms of service for residential POLR service in the affected areas that recognize the distinct needs of long-term and short-term residential customers who may need POLR service.  These interim rates and terms of service should:

1. Provide a waiver for low-income customers (i.e., those who have been identified as eligible for the low-income discount) of the difference between the POLR rate and the Price to Beat (PTB) (as the PTB may be adjusted from time to time) in effect for that service area.  

2. Waive miscellaneous fees for low-income customers.

3. Permit POLR providers to hedge and procure long-term supply contracts.

4. Establish POLR rates for short-term customers (between suppliers) that reflect the unique risks represented by that class of customers.  These rates could be established on the basis set forth by Staff.

5. Provide non-low-income customers with a long-term contract option (e.g., six or 12 months) at the PTB (as adjusted) plus an explicit POLR charge of a half-mill per kilowatthour (kWh).

6. Eliminate switching fees.

7. Limit disconnection notice fees to their incremental costs, i.e., postage, paper, and printing.

8. In the period of interim rates described above, in order to enable low-income customers to make a transition from POLR service to PTB or competitive service, allow all such customers to pledge the refund of their POLR deposits to LIHEAP agencies.

Finally, we recommend that at the conclusion of this proceeding, the Commission conduct an expedited rulemaking to amend PUC Subst. R. 25.41  (POLR).  In order to meet the statutory requirements of reasonableness and affordability the rule should be amended to require that POLR service be provided by the affiliated REP in the service area at the PTB.

III. PURPOSE OF testimony

Q. What is the purpose of your testimony?

A. The purpose of this testimony is to:

1. Evaluate the process, including the evidence weighed, whereby Staff has recommended POLR rates and terms of service in this proceeding and to determine whether those rates and terms of service are just and reasonable.

2. Describe the need for reasonable and affordable POLR rates, especially for low-income customers, and recommend a means for establishing them.

Q. What did you review in preparing your testimony?

A. In preparing our testimony, we reviewed Staff’s petition, testimony, work papers and RFI responses, as well as RFI responses of other parties.  In addition, we reviewed Commission rules, the PURA, and the other material cited in our testimony.

IV. POLR Rates must be reasonable

A. A “Reasonable” POLR Rate Must Bear Some Relationship To Costs

Q. Please explain how you define “reasonable” rates for POLR service.

A. Under PURA § 39.101(a)(4), Texas POLR rates must be reasonable.  It is an axiom of public utility ratemaking that rates, to be reasonable, should bear a relationship to the costs of serving a particular class of customers who are similarly situated.  “Without doubt the most widely accepted measure of reasonable public utility rates and rate relationships is cost of service.”

Q.
What is the purpose of having a provider of last resort?

A.
There are at least three distinct purposes for POLR service.  In a competitive marketplace, it is inevitable that customers may lack service from a competitive supplier at one time or another.  For some customers, this will be (1) for a short time between suppliers, because a supplier terminates services (e.g., because of insolvency or change in business strategy).  For a predictable number of other customers, competitive service suppliers will determine the load is undesirable to serve because of (2) poor credit or (3) low-income.  All these customers, short-term and long-term, will need a way to avoid interruptions in electricity service.  This gap must be filled by a POLR, because it is not acceptable policy to impose gaps in electricity service.

Q.
What is the purpose of having a price-to-beat rate?

A.
Few expect that, on the first day after the competitive marketplace is opened, competitive suppliers will be ready and able to serve all residential customers.  Therefore, in almost all jurisdictions that have adopted electricity industry competition, a transition service has been adopted for a defined period.  This transition service, called “PTB” in Texas, is usually at a discount to the formerly regulated rate on the expectation that competitive rates will ultimately be even less.

Q.
How does POLR service compare to PTB service?

A.
POLR services are permanent safety nets to prevent gaps in service.  Transition services such as PTB are temporary services designed to help prepare customers for a competitive marketplace.

Q.
In your opinion, is there any justification to differentiate between POLR and PTB service rates?

A.
It depends on the customer class and the risk it imposes on the POLR provider.  As described below, permanent POLR loads with credit security impose little more risk on a POLR provider than that faced by PTB providers; there is no justification for a rate differential to such classes of customers.

B. Problems With Other Definitions of “Reasonable” POLR Rates

1. Staff’s Definition of “Reasonable”

Q. How do the POLR rates recommended by Staff compare to the concept of a “reasonable” POLR rate?

A. Very unfavorably.  Staff computed an expected PTB rate,
 and then deliberately recommended POLR rates that are 20% to 50% above the expected PTB rate.  Perhaps this seems reasonable to Staff because it is less than the 23%-87% premium over PTB approved by the Commission in other service areas after secret negotiations.
  Whatever validity this approach may have for estimating the cost of serving short-term POLR customers, it has no relevance to the cost of serving long-term low-income customers for at least two reasons:

1. The number of low-income customers, and their load, are known and predictable.  Competitive electricity suppliers—like most other segments of American business—are unlikely to market to low-income customers.  Indeed, it is more common than not in states that have restructured their electricity industry that no, or almost no, residential customers are served by competitive suppliers.  In fact, there has been no competitive marketing to residential customers in the East Texas service territories of Entergy Gulf States and Southwestern Electric Power Company.

2. Virtually any credit risk that may exist is covered by deposit requirements.  Staff asserts that ten days of risk remain uncovered,
 but concedes it has done nothing to quantify that risk.
  Indeed, Staff agrees that customers terminated for non-payment “present different risks for the POLR provider” than short-term customers who take POLR service temporarily because their REP has defaulted.
  However, Staff makes no effort “to customize the rate according to different risk profiles of each category of customers.”
  This almost defines unreasonableness.

Thus, there is no reason to expect the per-kWh cost to serve low-income customers who have been terminated for non-payment to be any different from the PTB charged to other residential customers.  (This is equally true for non-low-income customers terminated for non-payment.)  Staff’s proposed POLR rate calculation method promises to permanently raise rates to low-income and other residential customers to 20%-50% above the Staff-inflated cost to serve them.  Although the Legislature determined that all residential rates should be reduced by 6%,
 Staff proposes that a disfavored class instead see increases of 3% to 32%
 even after the 10% low-income discount is applied to the PTB portion of the rate (depending on whether POLR rates are 120% or 150% of PTB).  This is not reasonable.

Q. Do you agree with Staff’s definition of “reasonable” rates?

A. No.  Staff defines reasonable rates in terms of “normal” (rather than reasonable) profits,
 whatever that may mean, as well as risks of credit and volume
 that, as discussed above, do not apply to low-income customers.  As noted, Staff has not quantified some costs and has overstated others, so its calculations are concededly made without knowledge of the amount of profit their proposed rates will generate.

Staff apparently bases its judgment about the reasonableness of POLR rates for low-income customers on the unproven assumption that low-income customers will find “a more permanent and lower cost service.”
  As shown above and below, low-cost service for low-income customers does not happen in the absence of regulatory or legislative action; experience in the rest of the country indicates that it is unlikely to happen in Texas unless the Commission designates the affiliated REP as POLR, thus providing “a more permanent and lower cost service” for low-income and other customers not served by the market.

During the September 7, 2001 hearing of the Joint Committee on Electric Utility Restructuring, PUC Commissioner Brett Perlman acknowledged that rates negotiated by staff with other REP’s are “too high” and agreed to revisit the customer protection rules and POLR rules.  The House sponsor of Senate Bill 7, Representative Steve Wolens, also echoed price concerns raised by Representative Sylvester Turner and further suggested that low-income ratepayers should not be subjected to high priced power given that their loads are predictable and that they are, in the aggregate, long term customers just like other residential customers.  Many of these recommendations mirror that policy analysis and are designed to assist the Commission in establishing fair treatment of long-term POLR customers consistent with legislative intent.

Q. Do you think that earlier POLR contracts provide a suitable model for POLR service?

A. No.  As noted above, and shown in Attachment JO/TM-7, the Commission has approved POLR rates that are as much as 87% higher than the PTB.  This constitutes a rate increase of up to 66% after the low-income discount.  We are aware of no evidence presented to the Commission, such as a cost of service study, to justify the approval of these rates.  Indeed, Staff has stated in this case that for POLR rates to be affordable they should “be in the range of 120 percent to 150 percent of the expected PTB,”
 rather than as high as 187%.

2. Reliant’s Definition of “Reasonable” POLR Rates

Q. Do you agree with Reliant’s definition of “reasonable” rates?

A. It is incomplete.  Reliant defines a reasonable price “as one that reflects the costs and risks of providing the product in question.”
  To this, I would add a phrase from Bonbright (at 67, emphasis in original): “often qualified by the stipulation that the relevant cost is necessary cost.”  The risk of short-term unpredictability is clearly not a cost of serving predictable long-term load.

C. The Experience with POLR and PTB Type Rates in Other States

Q. Are Staff’s POLR recommendations modeled after the experience in Massachusetts?

A. The Massachusetts Default Service that also serves as provider of last resort serves a wide variety of customers and does so at a market price.  Thus, Staff’s approach to setting POLR rates is based on a misinterpretation of the approach taken by the General Court (the Legislature) of the Commonwealth of Massachusetts.  In fact, the structure in Massachusetts is entirely different from that proposed for Texas by Staff.  Customers of a utility at the time of restructuring in Massachusetts (March 1, 1998) receive what is called “Standard Offer” Service at rates set by the General Court at 15 percent below then-current utility rates.
  However, Default Service is the only residential service available to all new customers in Massachusetts (including those who simply move between utility-company service territories) since the beginning of restructuring, and now accounts for 28% of all residential customers.
  Default Service is also the provider of last resort in Massachusetts in the sense that it is available for all non-choosing customers, including those abandoned by their competitive supplier.

However, Staff incorrectly understood that the Default Service rate in Massachusetts is set above the market price.
 Staff concedes in discovery that it had misunderstood Massachusetts’s price setting.
 In fact, Massachusetts Default Service is provided by bid and is thus at the market.  As the Massachusetts commission stated in D.T.E. 99-60-A: “it is inappropriate to include artificial costs for the purpose of spurring competition.  Inclusion of such costs would inflate artificially the default service price and would not be consistent with the General Court’s mandate that the price of default service not exceed the average monthly market price of electricity.”

Q. Why is the Massachusetts model preferable to Staff’s POLR proposal?

A. The Massachusetts model has protected consumers to some extent even though competitive markets have failed to emerge for residential customers.  The structure in Massachusetts that is most analogous to the Texas PTB is the Standard Offer, a regulated rate that disappears after seven years.  Currently, Standard Offer rates are less than those for Default Service are.  Default Service incorporates what Staff proposes as POLR service, but is also a permanent market-based service determined through bidding.  Low-income customers are automatically assigned to the less expensive of the two services; thus, under current circumstances, Standard Offer is the low-income POLR.  Furthermore, non-low-income POLR customers never pay more than market price.

Q. Why do you conclude that competitive markets have failed to emerge in Massachusetts?

A.   After almost four years, only 0.05% (979 out of more than two million) of residential customers are served by competitive suppliers.
  The history of Massachusetts’s residential competition is displayed in Figure 1 below, which is drawn from DOER data.  It shows that competition has never reached as many as 0.2% of residential customers.

Figure 1
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Q. Have competitive markets developed for residential customers in other states?

A. The lack of competition for residential customers is true of all states that have restructured to date, even in the so-called success story of Pennsylvania, as is shown in Figure 2 (infra at 15), which is drawn from data from the Pennsylvania Office of Consumer Advocate.
  It shows that residential competition has reached as much as one-third of residential customers in only one service territory and more than 6% in only two, the areas around the state’s two big cities.  At last count, in the other five territories, competitors serve 0.2% to 1.1% of residential customers.

Figure 2
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One should conclude from these facts that there is a need to have a permanent system of reasonable prices in place for all residential customers in case little or no competition develops for residential customers. 

Q. Does the Staff proposal provide adequate price protections if competition does not develop?

A. No.  The PTB is a temporary rate that will be replaced by the POLR rate.  

Q. Has any other state adopted a default rate similar to the Staff’s proposal? 

A. No state that has restructured its electricity industry requires low-income customers (or even non-low-income bad credit risks) to take an above-market short-term rate.
  Most states have a several-year transition rate for all residential customers (similar to PTB) and additional protections for low-income customers.  

Q. How have other states protected residential and low-income customers?

A. Pennsylvania has quadrupled the size and budgets for programs providing services to low-income customers since restructuring.
  In addition, Pennsylvania restructuring legislation mandates a rate cap for Default Service for nine years or until the utility’s stranded costs are paid off and all customers have a choice of suppliers, whichever is shorter.  This rate cap sets a ceiling on generation prices (except for new services or if a utility demonstrates to the commission that its financial viability is at stake) so they do not exceed the rates in effect for generation on January 1, 1997, the date retail competition was instituted.  Default Service in Pennsylvania is equivalent to POLR service and is available to all classes of customers, although utilities may require 12-month commitments of commercial and industrial customers who return to POLR service from competitive suppliers.  They may not impose such terms on residential customers.

In Connecticut, the incumbent utilities must go out for bid to provide POLR or Default Service at a price that reflects the retail price to provide energy; i.e., the wholesale price plus marketing, personnel, overhead, taxes, and profit.  The commission in Connecticut estimated this latter group of costs to be $0.005 to $0.01 per kWh; thus, prices for Default Service were set at $0.05 per kWh ($0.043 for residential electric heating customers) for one utility and $0.055 per kWh for the other.  These prices are fixed through 2003 and, as in Pennsylvania, apply to all customer classes.  Utilities can impose a 12-month stay requirement on customers who return to POLR service from the competitive market, but they may not impose a switching fee or higher rates on such customers.

Some states (Nevada, New Mexico, Oklahoma, Montana, Arkansas, North Carolina and Minnesota), having seen the price volatility in market-based prices in places like California and New York, have pulled back or delayed the move to retail competition rather than put the vast majority of customers at risk for higher and volatile prices for electric service as the price for moving to retail competition.
  

Q. How does Massachusetts protect its low-income electricity customers?

A. Massachusetts protects low-income customers by the regulated Standard Offer rate to which low-income customers can always return,
 low-income discounts of about 25%-35% from total bills, and a low-income efficiency program financed by a charge of 0.25 mills on all kWh sold to all classes of customers.  This structure is described in the Massachusetts statute excerpts.

Massachusetts has not yet addressed the question of low-income protections if, when Standard Offer expires, there is still no competitive service for low-income customers and the Default Service remains as relatively high-priced and volatile as it has been to date.  The volatility of New England wholesale prices is displayed in Figure 3 (infra at 18), which is drawn from data from the Independent System Operator in New England, which dispatches power for Massachusetts.  (The arrow denotes the opening of the market.)  It shows that price volatility has more than doubled since the market was opened and that average prices have increased substantially.

Figure 3
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Q. Why have other states that have restructured done so in such a way that protects low-income customers?

A. There is widespread recognition that low-income customers need particular protection.  This is because electricity is essential and marketplaces for many other goods and services have not treated low-income customers fairly.  

Low-income customers must struggle to pay their utility bills irrespective of any restructuring of the electricity industry; high POLR rates would exacerbate the difficulty.  This is because income disparities in Texas, as in the rest of America, are such that those on the bottom rungs of the income ladder do not have adequate income for the basic necessities of life.

Low-income families’ ability to handle rising utility bills has deteriorated in the last three decades as wages have declined in real terms and the average income of the poorest quintile has stayed no better than flat compared to the soaring incomes of wealthier families,
 as displayed in the next two charts (Figures 4 and 5 infra).

Figure 4
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Figure 5
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Indeed, a greater fraction of full-time workers subsists below the official poverty line now, after a unique decade of economic expansion, than since 1973.
  The data describing the lowest-income Americans in this era of supposed prosperity are grim from any angle.

· After-tax income at the lowest quintile dropped nine percent between 1977 and 1999.
  The chart in Figure 6 (infra at 21) is based on inflation-adjusted, pre-tax family income figures for Texas from the U.S. Census and compiled by the Center on Budget and Policy Priorities.  It shows that real incomes for the bottom 60% of Texas families declined from the late 1970’s to the late 1990’s and that the next 20% saw an increase of only 3%.  The lowest income families lost 9% of their already meager incomes.

Figure 6
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· Average wages fell 14 percent from 1970 through 1996, as shown by the first chart above. 

· In the same period, the average family income of the lowest quintile dropped two percent in real terms while income of the top quintile soared 46 percent, as shown by the second chart above.

· Even the median family’s real income dropped 2.3 percent in the period 1989-1996.  Parity with 1989 was finally reached in 1997, at the cost of 247 more hours of work (about six weeks) for a typical couple.  Productivity increased 8 percent in this period, but the benefits of these gains were distributed very narrowly.

· The lowest income quintile lost 16 percent of its after-tax income in the 17 years through 1994, while income of the top fifth rose 25 percent, and that of the top one percent soared 72 percent.
  In 1995, the richest five percent took in 21 percent of the nation's income (up from 16 percent 20 years before), while the poorest 20 percent received 3.7 percent (down 16 percent from 4.4 percent).
  This is a much greater income disparity than in other industrialized nations.
 

· The official federal poverty line is now a measure of destitution rather than poverty.  When first developed, the poverty line was calculated as three times a minimally adequate food budget since food then represented a third of the average family budget.  Food now represents about a sixth of the average family budget, but the poverty line is still calculated as three times a minimally adequate food budget.  Thus, the poverty line has sunk from 59 percent of median income of married-couple families to 33 percent.  Adjusting the poverty line for this one item (fraction of budget devoted to food) would raise the family-of-four poverty line (in 1994) from $15,100 to $26,000.
  Even so, the official fraction of Americans in poverty has barely changed since 1970 – and child poverty has markedly increased.
  The actual fraction of Americans in poverty, as would have originally been computed, has risen 50 percent, from 17 percent to 25 percent.

· Well over 50 percent of families below the official poverty level pay more than half their income for housing.

As one would expect from these data, the burden of energy payments on low incomes is crushing.
  Although low-income consumers are thrifty—they spend 15 percent less on electricity than average consumers
—the burden on their incomes is much higher than average.  The median income family in Texas spends about 2.7% of its income on electricity, while the family dependent on a full-time minimum wage earner spends more than triple—8.5% —even though they use less electricity.
 

Seen this way, the ability to pay electricity bills—extremely unevenly distributed in the United States—reflects the general inequality of incomes in the country.  Electricity price increases are thus particularly threatening to the most vulnerable residential consumers.  Other economic pressures, including welfare reform and increases in the inequality of incomes, are making low-income customers more vulnerable to such economic disruptions as increases in the price of a necessity.

Q. What effect does retail competition have on price and quality of services to low-income customers?

A. Market segmentation and economic redlining are normal attributes of American markets.  Although disfavored in theory as unfair and inefficient,
 the reality in many industries is that prices are set for different customer groups on a what-the-market-will-bear basis; that is, on the basis of each customer group’s differing sensitivity to price.  (Because price sensitivity is called elasticity, this pricing principle is sometimes called the inverse elasticity rule.  Economists also refer to it as discrimination or Ramsey pricing.)

The experience to date in deregulated utility markets has been that market segmentation has operated to increase low-income rates.  Pre-paid local telephone service providers, for example, offer to re-sell a diluted version of the incumbent’s local phone service for triple the price.  In Ohio, the commission rejected pre-paid providers’ offer of service for $50 a month after a $50 installation fee; the degraded service would have included no directory assistance, no operator service, no long distance, and no other service for which payment could only be collected after the service was rendered.  The current telephone company in Ohio offers full service to low-income customers for $15 a month and no installation charge.
  Similar price differentials exist for alternative “phone shark” providers in Texas.

V. POLR Rates must be affordable

Q. Please explain how you would define “affordable” rates for POLR service.

A. Under PURA, POLR rates must be affordable.
  Affordability implies a relationship between rates and income.  As described above, the family dependent on a full-time minimum wage earner in Texas spends more than triple the percentage of its income on electricity than does a median income family.  Staff’s proposal would increase this burden to 10.8% of income after the low-income discount:  4.0 times that of the median income family.  It may be reasonable to set two times the median income family’s fraction of income as an outer bound of affordability for low-income families’ electricity bills.  Quadruple the burden is clearly beyond any semblance of fairness or affordability.

Even under current rates, thousands of Texans cannot pay their electricity bills.  This is apparently a particular problem in AEP territories, where 2% are disconnected—double the 1% prevalent in the rest of Texas.

For those who have no effective choice in the absence of the ability to return to PTB service, POLR service becomes the monopoly provider of electricity service.  Two very different models have developed in the United States for distributing goods and services where choice is effectively restricted.  The assigned risk system of pooling automobile insurance customers is an example of the segregation or redlining model, where all disadvantaged customers are grouped together and given a similar very costly price.  However, where essential monopoly services are involved, such as medical care, a more egalitarian pooling is employed to share costs.  Until now, electricity has been provided on a model more like the latter.  PURA’s promise of an affordable price for electricity under restructuring adopts the latter model and implicitly recognizes that the POLR will be the monopoly provider for customers with no other choices.

The starkness of the issue could not be put more eloquently than it was by Staff member Shawnee Claiborn-Pinto, who wrote the following in reaction to the bids for the territories in this docket.  The point remains valid although Staff’s proposal ameliorates some of the most costly features of the bids.

Customers of the POLR are potentially higher risk.  I have some concerns about the [bid] rate being 2-3 times higher than the non-POLR rate though.  Considering some people will be placed on the POLR service because they couldn’t afford to pay the non-POLR bill. If the account initiation charges, the customer charges and the more expensive rates are all added it will only insure that more people won’t be able to afford electricity in the deregulated market.

A. Staff’s Definition of “Affordable”

Q. Do you agree with Staff’s definition of “affordable”?

A. No.  As Staff reviewer Claiborn-Pinto pointed out, the credit barriers for POLR service are as onerous as for PTB service.  Therefore, customers unable to pay their PTB bill will be equally unable to pay their POLR bills, with equal or higher deposit requirements and higher rates.  The inevitable result could be thousands of low-income families with no electricity, a potential about which the Staff has no opinion.
  Those who manage to pay the onerous POLR charges will only be able to do so at the expense of foregone food and medicine.  Texas already ranks third highest in “Food Insecurity” (hunger), with 13% of its population at risk.

Staff’s idea of affordability is that it is good enough for the price of this essential service to be affordable for “the bulk of customers” and not for “some economically disadvantaged customers”
 because it would be impossible to design a more generally affordable rate.
  To reach this conclusion, Staff relied on “years of rate case” experience but none of the extensive literature on the subject,
 where it might have learned of the concept of energy burden described above.
  In some unspecified way,
 and apparently in reliance only on the intent of SB 7 and a Commission statement that POLR service shall be temporary,
 Staff learned that there is a “more permanent and lower cost service” available to low-income customers.  Staff does not know of the contrary experience in other states and, in Texas, can only offer pilot program rates in one service territory in Texas.  In the Reliant territory, Staff found seven offers to small (500 kWh) residential customers, of which five offered discounts from the current rate that are less than the PTB discount of 6%.  (The same held true at 1000 kWh, except that one discount came to 6.5%.)

Furthermore, pilot program prices can be unrealistic.  In Massachusetts, before restructuring opened the market to all customers in March 1998, a similar pilot was conducted by the Massachusetts Electric Company in 1996 to test elements of a restructured market, including the needs of different customer classes, supplier activities, and pricing in a competitive market.
  The large business pilot program resulted in average savings of 14.5%, while residential savings ranged from 5% to 18%.
  However, even with this level of savings, and despite extensive marketing by Massachusetts Electric Company and the independent pilot administrator, the residential pilot was significantly undersubscribed (3.7% of eligible customers).
  Once the residential pilot program ended, competitive suppliers first raised their prices, then ceased marketing to residential customers altogether, until today, when there are no competitive suppliers offering service to residential customers at all.  The residential customers who left Standard Offer Service to buy power from competitive suppliers (after the end of the pilot) now must take Default Service at prices considerably higher than those the pilot indicated might be offered (except for low-income customers, who may return to Standard Offer Service, as described above).

Aside from the price of energy, Staff has proposed that a set of fees be imposed for various services to be provided (or for costs purportedly incurred) by REPs serving as POLR.  For non-recurring fees, Staff’s idea of affordability is “that they are for the most part within a range of standard fees charged customers today”,
 including an account initiation charge that violates Commission rules (as described below) and a returned check fee that is double what utilities now charge.

B. Reliant’s Definition of “Affordable”

Q. Do you agree with Reliant’s definition of “affordable”?

A. No.  Reliant’s definition of affordable is simply any rate less the 10% low-income discount.
  This definition does not relate to income in any way and is thus totally inadequate.

VI. Explanation of recommendations

A. Appoint the Affiliated REPs to Serve as POLR

Q. Why do you recommend that the affiliated REP be appointed the POLR?

A. Because it is the most probable means of achieving the statutory mandate of reasonable and affordable rates for low-income customers and others having difficulty paying their bills.  In its April 19, 2001 memorandum to the Commission in PUC Project No. 21408, Staff recommended that the affiliated REP be designated POLR where no reasonable bid is received and no reasonable rate can be negotiated.
  The Commission should follow that advice.
  Sending low-income customers who are already struggling with their bills to a service that charges them rate increases up to 32% (as much as 66% in other territories)
 while others are receiving rate decreases is neither reasonable nor affordable—thousands of families will be forced to return to the 1930s world of kerosene lamps and paper fans.  This point was aptly made by former Commissioner Judy Walsh:

[Y]ou have to have a safety net for customers where they can have a reasonable package of power at a reasonable price.  And what I think we ought to do during the price-to-beat years is give people the option to steadfastly cling to the affiliated REP where they can get the regulated price less 6 percent, and, if you’re a low income customer, you can get the regulated prices less 6 percent less whatever the discount is for low income customers.


....

The issue of people who have trouble paying their bills, I don’t think that the affiliated REP ought to be able to just say, “Oh, goodie, you have trouble paying your bills.  Boom.  You’re out of here.  And you go to the POLR.”  I think that we ought to keep the warp and remove from the rules we have now where you get to hanger on the door and it says you’re behind on the bill.  You need to work out a payment plan.

And you know you’re not going to lose your service if you work out a payment plan with us and get current over six months or whatever those rules are so that customers who want to stay with the affiliated REP can do that ....

Q. Will your recommendations damage competition?

A. No.  The point of restructuring should not be to make consumers worse off than they were before.  Unfortunately, Staff has “no rationale as to how its proposal to designate POLRs in this proceeding will leave customers no worse off.”
  If the marketplace is already failing low-income customers, it should not be redesigned in a way that punishes low-income customers further by relegating them to the highest-priced electricity in the State. 

There is no need for low-income protection to hinder competition in any way.  The assumption of restructuring is that the marketplace will not only produce prices lower than today’s but that it will also beat the PTB prices, which are 6% lower than today’s.
  On the other hand, if the market is unable to beat the PTB, there will simply be no competition,
 and ratepayers will be satisfied with the regulated PTB.  Thus as long as competitive prices are lower than (or value is higher than) the PTB, there will be competition if the POLR rate equals the PTB.  The headroom that Staff seeks, in other words, should come from competitors beating the PTB, not Staff raising POLR rates until competitors can manage.  Staff, however, relies for its headroom strategy entirely on “a generally accepted concept” rather than real-world experience in other states,
 where lower prices from competition have yet to develop.

Staff can only respond that its proposal is not designed for a dysfunctional market
—in other words, it assumes a functioning marketplace that low-income residential customers may never actually inhabit.

B. Alternatively Establish Interim POLR Rates That Are Reasonable and Affordable

Q. What would you recommend as a reasonable alternative to appointing the affiliated REP to serve as the POLR?

A. The Commission should establish interim rates that provide for the distinct needs of long-term and short-term customers who may need POLR service.  As mandated by PURA § 17.004(a)(11), long-term POLR customers should be provided an affordable rate package, in addition to the bill payment discounts that are available to qualified low-income customers.  Specifically, the Commission should consider the following in setting these interim POLR rates:

1. The Commission should consider the particular affordability requirements of the low-income class of residential customers, as well as the costs of serving that class.  In the latter respect, consideration should be given to both the long-term nature of a low-income POLR load and the fact that nearly all credit risks will be addressed through means other than rates (e.g., deposit or pre-payment requirements).  These factors distinguish the risks and costs of low-income customers from the much larger risks and costs of serving unpredictable, short-term POLR loads.

2. Based on that consideration, the Commission should establish a waiver for low-income customers of the half-mill difference between the POLR rate we propose and the PTB (as the PTB may be adjusted from time to time).  The waiver should be considered a good-cause exception to the requirement of a single rate for each class of POLR customer under PUC Subst. R. 25.43(f)(2).

3. Similarly, the Commission should waive miscellaneous fees for low-income customers on the same basis and rationale as late charges are waived for low-income customers under the Customer Protection Rules.  (PUC Subst. R. 25.480(c)).

4. Since long-term low-income customers represent a predictable load, and POLR service must be provided at a fixed rate, POLR providers to low-income customers should be required to hedge and procure long-term supply contracts (as their affiliates presumably do for other fixed-rate customers), pursuant to PUC Subst. R. 25.43(f)(2)(B).  This will help prevent a California-style calamity based on fixed rates and variable unhedged supply prices.

5. POLR rates for short-term customers (between suppliers) should reflect the unique risks represented by that class of customers.  These rates could be established on the basis set forth by Staff.

6. Non-low-income customers, however, should be provided a long-term contract option (e.g., six or 12 months) at the PTB plus an explicit POLR charge of a half-mill per kilowatthour (kWh).
 This will reflect the reduction in risk of supplying longer-term load (which should be hedged as described above).  The recommendation is to mandate a customer option, not a required term of service, for non-low-income customers who have no competitive opportunities.  This will be a particularly important option of affordable service for working poor families whose incomes are just above the threshold of low-income and whose credit may preclude them from any other service.

7. Eliminate switching fees.  They are prohibited by PUC Subst. R. 25.474(l) and should not be approved, whatever they are called (e.g., “account initiation fees”).

8. Limit disconnection notice fees to their incremental costs, i.e., postage, paper, and printing.  A reasonable charge for a mailed notice might be 40 cents.  The objective of such notices should be consistent with the statutory goal of affordable rates; i.e., to secure payment without assessing charges that make it even less likely that a low-income customer will be able to pay her bill.

9. In the period of interim rates described above, in order to enable low-income customers to make the transition from POLR service to PTB or competitive service, allow all such customers to pledge the refund of their POLR deposits to LIHEAP agencies.  For low-income customers, the requirement to simultaneously maintain a POLR deposit and make a security deposit to secure alternative service is an almost insurmountable double deposit (i.e., prepayment of four months’ service).  With pledges of deposit refunds, LIHEAP agencies can establish revolving funds that will enable the agencies to assist their low-income clients to post deposits in order to secure PTB or competitive service.

10. Commence an expedited rulemaking at the conclusion of this proceeding to amend PUC Subst. R. 25.43 to establish POLR rates that meet the statutory requirements of reasonableness and affordability, particularly for the class of customers who are low-income (i.e., have been identified as eligible for the low-income discount).
  To meet this standard, POLR service should be rendered by the affiliated REP in each territory at the PTB, which represents a six percent discount from existing rates.
  Only those non-low-income customers who are abandoned by a competitive retail electricity provider (REP) should be assigned to POLR at a price higher than the PTB.

a. Accomplishing this objective requires an expedited rulemaking to revise the customer protection rules (PUC Subst. R. 25.483(a)) to permit affiliated REPs to physically disconnect customers for non-payment instead of transferring them to POLR service.  This will permit customers with payment problems to re-establish credit with the affiliated REP at the PTB, perhaps by payment of a deposit and entering into a payment plan, rather than falling to a separate POLR at a much higher price.  In this way, the high-priced POLR service is reserved for those for whom the Commission intended it:  customers abandoned by REPs (or who affirmatively choose POLR for some other reason)—“The commission … observes that the purpose of the POLR is to be a safety net for customers whose REP defaults.  A safety net is transitional in nature.”

b. A rulemaking is also necessary to make similar provisions for the period after the existence of a PTB.

Q. Does this conclude your testimony?

A. Yes.

� Staff’s petition and testimony requests that the Commission appoint certain Retail Electric Providers of American Electric Power Company, Inc. (AEP) and Reliant Resources, Incorporated (Reliant) to serve as POLR in the effected areas.


� PURA § 39.101(a)(1) (Vernon 2001).


� PURA § 17.004(a)(11) (Vernon 2001).


� Accomplishing this objective also requires an expedited rulemaking to revise the customer protection rules (PUC Subst. R. 25.483(a)) to permit affiliated REPs to physically disconnect customers for non-payment instead of transferring them to POLR service.


� James Bonbright, Principles of Public Utility Rates at 294 (1961).  Much of Bonbright’s work is in explaining this complex and inexact pursuit.  The basis for this pursuit is that “Rates found to be far in excess of cost are at least highly vulnerable to a charge of ‘unreasonableness.’ ”  Id. at 67. 


� Direct Testimony of Danielle Jaussaud on Rates and Terms at 17-18 (Aug. 2, 2001).  Staff overestimated the expected PTB price by assuming generation heat rates of 10,000-14,000 BTU/kWh when it expects market prices to be based on a heat rate of 9500.  See infra Attachment JO/TM-5, Staff’s Response to TLSC’s Second RFI Questions 1 Through 19, Questions No. 17 - No. 19 (Aug. 24, 2001), and Attachment JO/TM-6, Staff’s Response to Reliant Resources, Inc.’s Second Set of RFI Questions 1 Through 22, Question No. 13(e) (Aug. 27, 2001).  Thus, the difference between Staff’s recommended price and cost of service is even greater than the 20%-50% range it recommends.


� See Attachment JO/TM-7, Staff’s Response to TLSC’s First RFI, Question No. 10 (Aug. 6, 2001).


� Laura Goldberg, Two Areas May See Deregulation Delay, Houston Chronicle, July 28, 2001, at C1.  Staff refers to lower cost service available in Texas pilots (infra Attachment JO/TM-8, Staff’s Response to TLSC’s Second RFI, Question No. 12(a)), almost entirely at prices above the PTB, but is innocent of the experience in any other state (infra Attachment JO/TM-8, Staff’s Response to TLSC’s Second RFI, Question No. 12(b)).


� Jaussaud Direct on Rates and Terms at 12-13, and infra Attachment JO/TM-9, Staff’s Response to TLSC’s Second RFI, Question No. 15.


� Infra Attachment JO/TM-10, Staff’s Response to Reliant’s Second RFI, Question No.8.


� Infra Attachment JO/TM-9, Staff’s Response to TLSC’s Second RFI, Question No. 15.


� Id.


� Entergy’s rates are not reduced because they were recently set by the Commission.


� In Entergy’s territory, 10% to 40%.


� Jaussaud Direct on Rates and Terms at 11.


� Id.


� Jaussaud Direct on Rates and Terms at 19, and infra Attachment JO/TM-11, Staff’s Response to TLSC’s Second RFI, Question No. 6(c).


� It appears that there may be some confusion regarding the calculation of the 10% rate discount.  That discount is a fixed dollar amount established by a 10% discount of the PTB or the POLR rate “whichever is lower”.  PURA § 39.903(h).  Thus, if POLR rates were set as a premium cost above the PTB as proposed by Staff, POLR customers would not be receive a 10% rate discount.  From the legislative language, it appears clear that in establishing the amount of the discount, the legislature envisioned the Commission establishing POLR rates that in fact, could be less than the PTB.


� Jaussaud Direct on Rates and Terms at 18.  As explained earlier, Staff’s utilization of an expected PTB as the benchmark for POLR rates in this case is problematic because the price of the expected PTB is overstated.  See supra note � NOTEREF _Ref524423686 �6�.


� Infra Attachment JO/TM-12, Reliant’s Response to TLSC’s First RFI, Question No. 17(a).


� The 15% discount was phased-in in two steps.


� See Attachment JO/TM-13, competition statistics from the Mass. Division of Energy Resources (DOER).


� Jaussaud Direct on Rates and Terms at 15-16 and note 21.


� Infra Attachment JO/TM-14, Staff’s Response to TLSC’s Second RFI, Question No. 9.


� Infra Attachment JO/TM-15, Commission Staff’s Revised Response to Office of Public Utility Counsel’s First Request for Information, Question 1-7 at 31-54 (June 28, 2001) (opinion provided as attachment responsive to question).


� The Commonwealth has not fully addressed questions of hedging or long-term procurement past the six-month price for Default Service that it now requires suppliers to offer.


� See infra Attachment JO/TM-13.


� Accord, infra Attachment JO/TM-16, Staff’s Response to AEP’s First RFI, Question No. 16.


� When Nevada restructured its electricity industry, an attempt was made by some parties to provide higher cost Default Service to low-income or otherwise credit-challenged customers.  This attempt was roundly criticized and withdrawn from consideration.  Barbara R. Alexander, Oak Ridge National Laboratory, Default Service:  Can Residential and Low Income Customers Be Protected When the Experiment Goes Awry? at 5 (April 2001) (infra Attachment JO/TM-17).


� Id.


� Id. at 13-16.


� Id. at 22-23.


� Id. at 7-8; J.Oller and D. Murray, Cascading Caution:  California Crisis Delays Regulation, Public Utilities Fortnightly 52 (Sept. 1, 2001).  See infra Attachment JO/TM-17.


� Low-income customers are automatically assigned to the least expensive service, Standard Offer or Default Service.


� Infra Attachment JO/TM-18.


� The average price increase is greater than that explained by fuel price increases.


� Miringoff, The Social Health of the Nation (Oxford 1999) (citing the Economic Report of the President, and U.S. Census Bureau).  See also I. Shapiro et al., Center on Budget and Policy Priorities, The Widening Income Gulf (1999).  In the 1950s, a family with two minimum wage workers received ten percent more income than needed to afford a minimum standard of living.  Today such a family would be well above the official poverty line, as described above, but would fall 30 percent short of a minimum standard of living.  J. Schwarz, The Hidden Side of the Clinton Economy, The Atlantic Monthly at 18, 21 (October 1998).


� The Conference Board, Does A Rising Tide Lift All Boats? (2000).


� I. Shapiro et al., Center on Budget and Policy Priorities, The Widening Income Gulf 2, 6 (1999).


� Mishel et al., Economic Policy Institute, The State of Working America 1998-99 (Cornell University Press 1999).


� David A. Super, Center on Budget and Policy Priorities, Public Assistance and Housing Benefit Program Changes: The Impact on Low-Income Energy Affordability, presentation to National Consumer Law Center Conference on Protecting Energy Affordability (Feb. 26, 1998).


� Andrew Hacker, Money: Who Has How Much and Why 11 (Scribner 1977).


� Comparing the richest tenth to the poorest tenth, the U.S. rich receive 5.9 times the income of the poorest.  The next greatest disparity is the 4.2 times of Ireland.  Lowest on the list is Finland, at 2.6 times.  Id. at 54.  "The personal holdings of Bill Gates equal the net worth of the bottom 40 percent of Americans.  Robert Kuttner, Spreading the Wealth, Boston Globe, C7 (Mar. 15, 1998).  See Hacker, Money at 96-97.


� J. Schwarz, The Hidden Side of the Clinton Economy, The Atlantic Monthly at 18, 20 (October 1998).  See also K. Porter, Center on Budget and Policy Priorities, Proposed Changes in The Official Measure of Poverty (1999).


� Hacker, Money at 63 (Scribner 1997); Center on Budget and Policy Priorities, Low Unemployment, Rising Wages Fuel Poverty Decline (1999); Center on Budget and Policy Priorities, Poverty Rate Hits Lowest Level Since 1979 as Unemployment Reaches a 30-Year Low (2000).


� J. Schwarz, Id.


� Center on Budget and Policy Priorities, In Search of Shelter at 16 (1998) (citing 1995 data).


� See National Consumer Law Center, Energy and The Poor: The Crisis Continues (1995) (citing 1992 data).


� Computed from U.S. Department of Energy, Energy Information Administration, 1997 Residential Energy Consumption Survey (RECS).


� Burden calculations based on data from the U.S. Census Bureau, U.S. Department of Energy, and the U.S. Dept. of Labor.


� J. Bonbright et al., Principles of Public Utility Rates 533 (2d ed. Public Utilities Reports 1988); A. Kahn, The Economics of Regulation: Principles and Institutions at I�123 (Wiley & Sons 1970).


� NOW Communications, Inc. et al., Public Utilities Commission of Ohio Docket 98-1466-TP-ACE et al. (Nov. 2, 2000).


� PURA § 17.004(a)(11) (Vernon 2001).


� Burden calculations based on data from the U.S. Census Bureau, U.S. Department of Energy, and the U.S. Dept. of Labor.


� Infra Attachment JO/TM-19, PUC Investigation into Disconnect and Payment Policies for Summer 2001,Docket No. 24375, Summary of Year 2000 Residential Disconnect Information (table showing the number of Texas customers who already get disconnected each year.)


� Infra Attachment JO/TM-20, Shawnee Claiborn-Pinto, Evaluation of Response to Request for Proposal for Provider of Last Resort, provided by Staff as responsive to TLSC’s First RFI Question No. 33 (see infra Attachment JO/TM-10.


� Infra Attachment JO/TM-21, Staff’s Response TLSC’s Second RFI Question No. 7.


� Mark Nord et al., U.S. Dept. of Agriculture, Stock No. ERSFANRR2, Prevalence of Food Insecurity and Hunger, by State, 1996-1998 at 3 (Sept. 1999).


� Infra Attachment JO/TM-22, Staff’s Response to TLSC’s Second RFI, Question Nos. 1-6, at Question No. 1.


� Id. at Question No. 6.


� Id. at Questions Nos. 3, 4, and 5.


� Id. at Question No. 2.


� Id. at Question No. 6.


� Infra Attachment JO/TM-23, Staff’s Response to TLSC’s Second RFI, Question No. 11.


� Infra Attachment JO/TM-8, Question No. 12, and Jaussaud workpapers.


� Massachusetts Electric Company, Choice:  New England Pilot Programs, Update Report to the Massachusetts Department of Public Utilities at 1 (October 23, 1997). 


� Id. at 15.


� Id. at 7 and Attachment 12.


� Infra Attachment JO/TM-5, Staff’s Response to TLSC’s Second RFI at Question No. 18(a).


� Id. at Question No. 18(b).


� Id. at Question No. 17(b).


� Infra Attachment JO/TM-24, Provider of Last Resort, Project No. 21408, Staff Memorandum to Commissioners, Discussion and possible action regarding Staff report and Recommendation on the POLR bidding process (April 19, 2001).


� See Order Denying Reliant Resources, Inc.’s Appeal of Order No. 2; Establishing Criteria for POLR Appointment and Good Cause Under PUC Subst. R. 25.43 (i)(3) at 8 (August 13, 2001).


� Staff’s proposed rate calculation method for long-term, non-low-income, credit-impaired POLR customers is a rate increase of 13% to 50% (as much as 76% in other territories).


� Open Meeting Tr. at 130, 131-132 (April 12, 2000).


� Infra Attachment JO/TM-25, Staff’s Response to TLSC’s First RFI Question No. 20.


� E.g., Open Meeting Tr. at 130 (April 12, 2000).


� Infra Attachment JO/TM-26, Staff’s Response to TLSC’s Second RFI, Question No. 10.


� Id. at Question No. 14.


� Infra Attachment JO/TM-27, Staff’s Responses to Reliant’s Second RFI, Question No. 21 and 17b.


� A per-customer charge is not desirable because of its undue impact on relatively small consumers.


� This assumes that a computer match has been conducted to thoroughly identify customers who are low-income.


� In the Entergy territory, the PTB is the existing rate.  All PTB rates are subject to adjustment.


� Preamble to POLR rule, infra Attachment JO/TM-23, quoted in Staff’s Response to TLSC’s First RFI Question No. 11(b).  See Open Meeting Tr. 133, 135, 163 (April 12, 2000):


COMM. WALSH: So that really leaves, when you think about the POLR, the issue of some REP who goes bankrupt or ceases to serve.  And my sense of that is that if it happens and these are desirable customers they won’t end up at the POLR, anyway, or they will end up at the POLR for such a short period of time. 


	And to me even if that’s a high rate that maybe it’s worth the high rate for the dip in dip out for one month just to be sure you don’t lose service.


....


So if you take the credit risk away, then I don’t know that that has to be miles higher than the other load.


....


I can live with the affiliated REP just being the POLR – I mean, if the reading is that these customers have a right to go back there, then that sort of says it right there. So why do you need another one?





CHAIRMAN WOOD: I mean, that’s my inclination to lean that way.
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		93,  8,  9744.5,  108,    2,  19255, 27,  5, 15,     0,  92.5,  61.2,  76.3,  28.1,   7692, 22,  7,  5,     0,  53.0,  45.3,  59.0,  14.5

		93,  9,  8700.3,   36,  152,  18180,  3,  5, 15,     0,  87.7,  70.6,  74.4,  33.6,   7371, 12,  7,  5,     0,  46.6,  42.0,  53.9,  18.0

		93, 10,  8670.3,    0,  479,  15351, 12,  2, 19,     0,  46.4,  45.8,   0.0,  33.9,   7508, 10,  7,  4,     0,  44.2,  34.0,   0.0,  17.7

		93, 11,  8892.0,    0,  698,  16689, 30,  2, 18,     0,  33.4,  17.0,   0.0,  20.5,   8002, 15,  1,  4,     0,  56.4,  54.6,   0.0,  13.6

		93, 12, 10033.2,    0, 1049,  18613, 27,  1, 18,     0,  10.6,  -8.6,   0.0,  20.0,   8454,  5,  7,  5,     0,  41.9,  41.4,   0.0,  10.9

		94,  1, 10998.2,    0, 1453,  19528, 19,  3, 19,     0,   1.3,  -6.5,   0.0,  28.6,   9157,  2,  7,  4,     0,  33.3,  29.5,   0.0,  13.9

		94,  2,  9568.8,    0, 1177,  18906,  9,  3, 18,     0,   9.3,   6.4,   0.0,  38.4,   8618, 21,  1,  4,     0,  44.0,  40.5,   0.0,  14.1

		94,  3,  9703.8,    0,  925,  17260,  2,  3, 19,     0,  26.2,  14.3,   0.0,  27.9,   8935, 27,  7,  4,     0,  32.9,  23.3,   0.0,  14.1

		94,  4,  8304.1,    0,  479,  14758, 13,  3, 11,     0,  44.2,  43.9,   0.0,  32.9,   7687, 25,  1,  4,     0,  51.7,  41.8,   0.0,  14.3

		94,  5,  8377.4,    0,  286,  15192, 31,  2, 14,     0,  80.2,  56.8,  68.4,  19.7,   7200, 30,  1,  6,     0,  56.6,  47.7,  54.0,   8.0

		94,  6,  9305.7,   83,   16,  18448, 17,  5, 15,     0,  87.3,  68.8,  75.8,  28.3,   7417,  5,  7,  6,     0,  55.0,  47.2,  54.2,  13.7

		94,  7, 10540.5,  194,    1,  20519, 21,  4, 15,   224,  92.1,  71.2,  79.0,  31.7,   8126,  4,  1,  6,     0,  61.3,  56.2,  64.5,  14.1

		94,  8,  9755.2,   88,   15,  19388,  4,  4, 15,     0,  86.8,  67.2,  76.0,  30.2,   7778,  7,  7,  5,     0,  52.6,  47.8,  57.2,  13.2

		94,  9,  8513.7,   10,  120,  15690,  1,  4, 12,     0,  70.7,  58.6,  65.1,  22.6,   7442,  5,  1,  4,     0,  53.5,  43.9,  53.8,  12.0

		94, 10,  8622.0,    0,  406,  15038, 31,  1, 18,     0,  60.7,  52.6,   0.0,  19.7,   7590,  9,  7,  4,     0,  54.3,  52.6,   0.0,  14.5

		94, 11,  8762.2,    0,  592,  16482, 28,  1, 18,     0,  52.4,  47.8,   0.0,  26.8,   7593,  6,  7,  4,     0,  52.8,  48.7,   0.0,  16.4

		94, 12,  9826.1,    0,  936,  18425, 12,  1, 18,     0,  20.3,   0.3,   0.0,  27.4,   8224, 25,  7,  5,     0,  42.5,  40.3,   0.0,  12.8

		95,  1, 10008.7,    0, 1031,  18790, 11,  3, 18,     0,  15.0,  12.2,   0.0,  42.5,   8153, 16,  1,  4,     0,  55.9,  54.7,   0.0,  13.7

		95,  2,  9330.2,    0, 1105,  19204,  6,  1, 19,     0,   3.7, -11.6,   0.0,  41.2,   9243, 20,  1,  3,     0,  34.4,  24.0,   0.0,  17.2

		95,  3,  9458.0,    0,  836,  16841,  9,  4, 19,     0,  22.9,  11.3,   0.0,  27.4,   8814, 19,  7,  4,     0,  33.8,  28.8,   0.0,  15.9

		95,  4,  8507.0,    0,  615,  16243,  5,  3, 11,     0,  24.4,  -4.2,   0.0,  32.9,   7855, 30,  7,  5,     0,  44.1,  41.4,   0.0,  16.0

		95,  5,  8560.6,    0,  276,  15294, 31,  3, 15,     0,  83.2,  50.9,  67.1,  23.6,   7349, 29,  1,  4,     0,  53.4,  51.6,  54.9,  14.1

		95,  6,  9173.8,   45,   27,  19720, 19,  1, 17,     0,  92.3,  70.5,  77.7,  43.0,   7712, 11,  7,  5,     0,  57.7,  50.5,  57.6,  15.0

		95,  7, 10430.4,  161,    0,  20499, 27,  4, 14,   239,  88.7,  67.3,  77.7,  51.9,   7887,  4,  2,  6,     0,  59.2,  53.9,  60.2,  16.8

		95,  8, 10292.9,   90,    2,  20486, 16,  3, 17,   216,  88.1,  70.7,  76.5,  29.1,   8187, 20,  7,  5,     0,  52.2,  48.9,  58.3,  14.5

		95,  9,  8672.6,   16,  155,  16920,  1,  5, 14,     0,  82.4,  56.8,  69.7,  30.8,   7726,  4,  1,  5,     0,  53.0,  48.5,  55.8,  14.6

		95, 10,  8833.2,    0,  293,  15591, 31,  2, 18,     0,  44.3,  30.0,   0.0,  22.7,   7664, 29,  7,  4,     0,  47.6,  39.5,   0.0,  14.0

		95, 11,  9200.3,    0,  802,  17613, 29,  3, 18,     0,  28.8,  20.9,   0.0,  25.2,   7654, 12,  7,  5,     0,  54.4,  51.4,   0.0,  14.3

		95, 12, 10377.1,    0, 1178,  19247, 14,  4, 18,     0,  21.2,  19.4,   0.0,  51.0,   9084,  4,  1,  4,     0,  38.1,  34.2,   0.0,  16.1

		96,  1, 10620.4,    0, 1221,  18738,  3,  3, 18,     0,  14.8,  10.2,   0.0,  41.7,   9356,  1,  1,  4,     0,  29.3,  22.9,   0.0,  16.4

		96,  2,  9789.0,    0, 1083,  19056,  5,  1, 19,     0,  12.1,  -2.6,   0.0,  31.9,   9139, 25,  7,  4,     0,  41.8,  22.1,   0.0,  14.7

		96,  3,  9807.7,    0,  979,  17537,  7,  4, 19,     0,  24.5,  23.0,   0.0,  29.1,   8887, 26,  2,  4,     0,  48.0,  44.7,   0.0,  14.5

		96,  4,  8751.9,    0,  556,  15732, 16,  2, 12,     0,  42.5,  40.6,   0.0,  28.6,   7752, 21,  7,  5,     0,  55.0,  53.3,   0.0,  13.9

		96,  5,  8774.4,    9,  294,  17821, 21,  2, 14,   205,  87.1,  61.2,  73.8,  29.2,   7520, 27,  1,  4,     0,  53.3,  39.0,  49.6,  14.9

		96,  6,  9245.8,   40,   20,  18292, 12,  3, 15,     0,  81.2,  68.6,  74.1,  27.1,   7703,  2,  7,  6,     0,  53.4,  43.6,  52.9,  13.7

		96,  7,  9877.7,   77,    4,  19186, 18,  4, 15,     0,  85.4,  61.3,  73.7,  29.9,   7952, 27,  6,  5,     0,  63.9,  60.4,  65.3,  17.7

		96,  8, 10231.8,   89,    6,  19507,  6,  2, 16,     0,  84.2,  64.5,  73.8,  31.4,   8752, 31,  6,  5,     0,  56.0,  53.4,  59.6,  17.5

		96,  9,  9077.9,   30,  127,  18571,  6,  5, 14,    66,  82.0,  65.6,  73.9,  31.5,   8002, 22,  7,  5,     0,  54.1,  52.6,  56.6,  14.1

		96, 10,  9077.5,    0,  437,  16177, 30,  3, 18,     0,  51.2,  42.6,   0.0,  35.2,   7967, 27,  7,  3,     0,  44.1,  37.9,   0.0,  18.0

		96, 11,  9399.0,    0,  828,  17579, 27,  3, 18,     0,  24.7,  12.2,   0.0,  36.2,   8388, 10,  7,  5,     0,  40.1,  37.1,   0.0,  14.0

		96, 12, 10000.3,    0,  904,  17774, 10,  2, 18,     0,  32.6,  23.5,   0.0,  34.3,   8557,  8,  7,  5,     0,  35.3,  33.0,   0.0,  15.4

		97,  1, 10689.1,    0, 1201,  18480, 17,  5, 18,     0,  10.1,  -8.2,   0.0,  32.6,   9014,  5,  7,  5,     0,  37.8,  36.7,   0.0,  16.3

		97,  2,  9115.2,    0,  882,  17456, 25,  2, 19,     0,  24.6,  -0.2,   0.0,  28.4,   8959, 22,  6,  5,     0,  52.6,  51.9,   0.0,  22.2

		97,  3,  9825.5,    0,  947,  16949,  3,  1, 19,     0,  32.1,  22.7,   0.0,  34.7,   8285, 30,  7,  5,     0,  46.8,  43.4,   0.0,  15.7

		97,  4,  8837.6,    0,  592,  15711, 10,  4,  9,     0,  29.5,   2.2,   0.0,  28.3,   8210, 27,  7,  4,     0,  43.0,  25.0,   0.0,  15.6

		97,  5,  8732.5,    0,  338,  14877, 19,  1, 12,     0,  50.8,  48.9,  54.0,  26.3,   7723, 26,  1,  4,     0,  55.0,  50.3,  56.3,  17.2

		97,  6,  9546.4,   45,   76,  19695, 26,  4, 13,    59,  83.7,  63.5,  72.9,  40.4,   7859,  8,  7,  6,     0,  48.8,  44.1,  52.5,  17.3

		97,  7, 10434.2,   86,    5,  20569, 14,  1, 15,   154,  88.8,  67.0,  75.5,  41.5,   8176,  6,  7,  6,     0,  57.7,  51.5,  60.1,  15.0

		97,  8, 10076.1,   59,    6,  19137, 11,  1, 15,     0,  83.7,  64.9,  74.0,  30.0,   8448, 24,  7,  5,     0,  57.1,  53.7,  60.5,  16.6

		97,  9,  9178.7,   18,  122,  17968,  2,  2, 16,     0,  80.0,  68.5,  72.8,  35.4,   8129, 21,  7,  5,     0,  46.8,  40.6,  55.3,  23.2

		97, 10,  9300.0,    0,  458,  16591, 28,  2, 18,     0,  41.3,  27.2,   0.0,  38.7,   8152,  5,  7,  5,     0,  58.4,  56.3,   0.0,  16.6

		97, 11,  9444.6,    0,  790,  17800, 25,  2, 18,     0,  33.5,  17.2,   0.0,  33.5,   8149,  2,  7,  4,     0,  59.0,  56.6,   0.0,  15.9

		97, 12, 10399.1,    0, 1025,  18610, 15,  1, 18,     0,  29.6,  16.6,   0.0,  32.3,   9111, 26,  5,  4,     0,  36.8,  35.2,   0.0,  22.5

		98,  1, 10286.9,    0, 1044,  18238, 15,  4, 18,     0,  24.5,  20.3,   0.0,  29.4,   8784,  4,  7,  5,     0,  47.9,  36.4,   0.0,  20.6

		98,  2,  9125.5,    0,  866,  17817,  5,  4, 18,     0,  30.0,  19.2,   0.0,  24.7,   9427, 22,  7,  4,     0,  34.1,  26.3,   0.0,  17.1

		98,  3,  9896.4,    0,  806,  18161, 12,  4, 19,     0,  18.0,  -1.1,   0.0,  25.0,   8175, 29,  7,  5,     0,  54.6,  49.2,   0.0,  14.7

		98,  4,  8823.1,    0,  498,  15954,  1,  3, 19,     0,  41.2,  40.9,   0.0,  22.4,   8186, 19,  7,  4,     0,  51.0,  31.9,   0.0,  18.1

		98,  5,  9145.3,    3,  171,  17593, 29,  5, 15,     0,  84.6,  62.7,  70.8,  31.4,   7878, 24,  7,  6,     0,  50.9,  39.8,  50.8,  18.4

		98,  6,  9556.9,   48,   74,  20059, 26,  5, 14,   448,  84.8,  68.5,  75.5,  22.9,   8061,  7,  7,  6,     0,  54.3,  45.0,  53.2,  15.0

		98,  7, 10818.8,  110,    1,  21406, 22,  3, 17,   200,  88.5,  70.3,  77.6,  36.0,   8548, 12,  7,  6,     0,  57.7,  53.3,  60.1,  14.3

		98,  8, 10861.0,  116,    3,  20684, 24,  1, 14,   359,  88.7,  67.5,  74.7,  48.5,   8771,  2,  7,  6,     0,  57.3,  51.8,  59.1,  12.2

		98,  9,  9526.5,   31,   67,  17991, 21,  1, 20,     0,  73.1,  68.4,  70.2,  25.3,   8518,  6,  7,  5,     0,  60.1,  52.0,  59.6,   9.2

		98, 10,  9262.6,    0,  395,  16422, 28,  3, 18,     0,  55.0,  51.6,   0.0,  44.9,   8201, 25,  7,  4,     0,  52.4,  36.6,   0.0,  17.0

		98, 11,  9309.0,    0,  693,  17388, 17,  2, 18,     0,  37.8,  36.2,   0.0,  21.4,   8526,  1,  7,  4,     0,  40.9,  35.9,   0.0,  17.3

		98, 12, 10275.7,    0,  880,  18780, 30,  3, 18,     0,  13.2,  -1.9,   0.0,  30.4,   8657,  6,  7,  5,     0,  45.7,  41.5,   0.0,   9.8

		99,  1, 10857.2,    0, 1186,  20320, 14,  4, 18,     0,   6.1,   1.7,   0.0,  53.8,   9293, 24,  7,  5,     0,  52.7,  45.6,   0.0,  11.7

		99,  2,  9438.0,    0,  933,  18771, 22,  1, 19,     0,  16.5, -14.3,   0.0,  17.3,   9686, 13,  6,  4,     0,  34.6,  27.8,   0.0,  12.0

		99,  3, 10113.7,    0,  863,  18273,  8,  1, 19,     0,  23.7,   0.5,   0.0,  18.2,   9230, 28,  7,  4,     0,  38.6,  25.4,   0.0,  16.7

		99,  4,  8856.0,    0,  511,  15163,  5,  1, 11,     0,  45.8,  22.9,   0.0,  20.0,   8592, 18,  7,  5,     0,  41.7,  36.2,   0.0,  16.8





Elec 1993 to Aug 01

		33970

		34001

		34029

		34060

		34090

		34121

		34151

		34182

		34213

		34243

		34274

		34304

		34335

		34366

		34394

		34425

		34455

		34486

		34516

		34547

		34578

		34608

		34639

		34669

		34700

		34731

		34759

		34790

		34820

		34851

		34881

		34912

		34943

		34973

		35004

		35034

		35065

		35096

		35125

		35156

		35186

		35217

		35247

		35278

		35309

		35339

		35370

		35400

		35431

		35462

		35490

		35521

		35551

		35582

		35612

		35643

		35674

		35704

		35735

		35765

		35796

		35827

		35855

		35886

		35916

		35947

		35977

		36008

		36039

		36069

		36100

		36130

		36161

		36192

		36220

		36251

		36281

		36312

		36342

		36373

		36404

		36434

		36465

		36495

		36526

		36557

		36586

		36617

		36647

		36678

		36708

		36739

		36770

		36800

		36831

		36861

		36892

		36923

		36951

		36982

		37012

		37043

		37073

		37104



Source: ISO-New England

Jerrold Oppenheim +1-978-283-0897 JerroldOpp@tgic.net

$/mWh

New England Average Monthly Wholesale Electricity Prices, 1993-2001
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Elec 93-01

		33970

		34001

		34029

		34060

		34090

		34121

		34151

		34182

		34213

		34243

		34274

		34304

		34335

		34366

		34394

		34425

		34455

		34486
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		34578
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		34759
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		34851
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		35796
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		35855

		35886
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		36008

		36039

		36069

		36100

		36130

		36161
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		36251

		36281

		36312
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		36404
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		36526

		36557
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		36647
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		36708
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		36800

		36831

		36861

		36892

		36923
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Jerrold Oppenheim, +1-978-283-0897  JerroldOpp@tgic.net, April 2001

Source: ISO-New England

$/MWH

New England Average Monthly Wholesale Electricity Price
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Gas for electricity

cents/kWh or $/mcf

New England Prices
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Elec v Gas, index
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Jerrold Oppenheim, May 2001 JerroldOpp@tgic.net

Gas accounts for about 19% of generation, gas and oil together about 43%

Electricity price in 2000 increased 58% faster than is explained by gas and oil price increases

Electricity

Gas for electricity

April 1999 = 1.0

New England Electricity and Gas Prices from Electricity Market Opening
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Elec v Gas, Oil index
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Jerrold Oppenheim, May 2001     JerroldOpp@tgic.net

Gas: 19.4% of kWh

Oil: 23.3% of kWh

Together, gas and oil account for only about 43% of generation -- prices of other fuels (hydro, coal, uranium) were flat

On average, electricity price in 2000 increased 58% faster 
than is explained by gas and oil price increases

Electricity

Gas for electricity

Resid oil

April 1999 = 1.0

New England Electricity Prices From Market Opening
Compared to Gas and Oil Prices
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On average, electricity price in 2000 increased 58% 
faster than is explained by gas and oil price increases (other fuel prices -- hydro, coal, uranium -- approximately flat)

Source: US Energy Information Administration

Jerrold Oppenheim, June 2001     JerroldOpp@tgic.net  +1-978-283-0897

Electricity

Gas for electricity

Oil

Adjusted for share of generated kWh (19.4% gas, 23.3% oil)

April 1999 = 1.0

New England Electricity Prices from Market Opening Compared to Gas and Oil Prices
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Source: US Energy Information Administration

Jerrold Oppenheim
  +1-978-283-0897  JerroldOpp@tgic.net

Electricity

Gas/Oil

Adjusted for share of generated kWh (43%)

April 1999 = 1.0

New England Prices from Electricity Market Openiing
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Prices

				$/Mwh				hi v low for yr				High v low for year						average		95-99 avg

		Jan-93		12.1								1993		2.4657534247

		Feb-93		14.4								1994		2.05

		Mar-93		13.6								1995		1.2554744526

		Apr-93		7.3								1996		1.3138686131

		May-93		14.3								1997		1.5466666667

		Jun-93		14.8								1998		2.2391304348

		Jul-93		13.9								1999		1.4358974359				1.9442007943		1.7993158437

		Aug-93		14.5								1999		2.0188834154		"market"

		Sep-93		18.0								2000		3.0495833333				3.0350100292		1.5610579104		x pre mkt avg

		Oct-93		17.7																1.6867577974		x 95-99 avg

		Nov-93		13.6								Average prices

		Dec-93		10.9				2.4657534247				pre-market		15.1		[1993-1999]

		Jan-94		13.9								market		40.2		2.6599107866		x

		Feb-94		14.1								Dec-00		62.6		4.140219474		x

		Mar-94		14.1

		Apr-94		14.3

		May-94		8.0

		Jun-94		13.7

		Jul-94		14.1

		Aug-94		13.2

		Sep-94		12.0

		Oct-94		14.5

		Nov-94		16.4

		Dec-94		12.8				2.05

		Jan-95		13.7

		Feb-95		17.2

		Mar-95		15.9

		Apr-95		16.0

		May-95		14.1

		Jun-95		15.0

		Jul-95		16.8

		Aug-95		14.5

		Sep-95		14.6

		Oct-95		14.0

		Nov-95		14.3

		Dec-95		16.1				1.2554744526

		Jan-96		16.4

		Feb-96		14.7

		Mar-96		14.5

		Apr-96		13.9

		May-96		14.9

		Jun-96		13.7

		Jul-96		17.7

		Aug-96		17.5

		Sep-96		14.1

		Oct-96		18.0

		Nov-96		14.0

		Dec-96		15.4				1.3138686131

		Jan-97		16.3

		Feb-97		22.2

		Mar-97		15.7

		Apr-97		15.6

		May-97		17.2

		Jun-97		17.3

		Jul-97		15.0

		Aug-97		16.6

		Sep-97		23.2

		Oct-97		16.6

		Nov-97		15.9

		Dec-97		22.5				1.5466666667

		Jan-98		20.6

		Feb-98		17.1

		Mar-98		14.7

		Apr-98		18.1

		May-98		18.4

		Jun-98		15.0

		Jul-98		14.3

		Aug-98		12.2

		Sep-98		9.2

		Oct-98		17.0

		Nov-98		17.3

		Dec-98		9.8				2.2391304348

		Jan-99		11.7										avg daily/bbl

		Feb-99		12.0										NY								April 1999 = 1						Average for year										Indexed AND Adjusted for share of generation

		Mar-99		16.7		GAS								RESID OIL				Electricity		Gas for electricity		Electricity		Gas for electricity		Resid oil		Electricity		Gas for electricity								Electricity		Gas for electricity		Oil		Electricity		Gas/Oil

		Apr-99		16.8		2.26		1.4358974359						31.0119047619		Apr-99		1.68		2.26		1		1		1		2.9677777778		2.8522222222		1999						1		1		1		1		1

		May-99		28.2		2.58				from ISO-NE, here fwd				32.7595		May-99		2.82		2.58		1.6785714286		1.1415929204		1.0563523992		4.1423636364		4.4818181818		2000						1.6785714286		1.0275036608		1.0131340924		1.6785714286		1.0196660635

		Jun-99		49.2		2.75								34.6668181818		Jun-99		4.918		2.75		2.9273809524		1.2168141593		1.1178551736		1.3957795854		1.5713425647		change 2000 v 1999						2.9273809524		1.0421149806		1.0274685862		2.9273809524		1.034126394

		Jul-99		41.1		2.73								38.800952381		Jul-99		4.114		2.73		2.4488095238		1.2079646018		1.2511631478		0.1109802104				adjust for % gas-fired gen						2.4488095238		1.0403960018		1.0585387672		2.4488095238		1.0502916149

		Aug-99		29.3		2.99								44.2109090909		Aug-99		2.925		2.99		1.7410714286		1.3230088496		1.4256108882		0.3957795854				actual						1.7410714286		1.0627427262		1.0991974218		1.7410714286		1.08262622

		Sep-99		28.4		2.99								46.559047619		Sep-99		2.842		2.99		1.6916666667		1.3230088496		1.501328215		0.2508226222				adjust for gas & oil %						1.6916666667		1.0627427262		1.1168449111		1.6916666667		1.0922516945

		Oct-99		24.8		3.1								46.3076190476		Oct-99		2.482		3.1		1.4773809524		1.3716814159		1.4932207294		1.5779261933				elec increased faster by						1.4773809524		1.0721971096		1.1149552939		1.4773809524		1.0955187168

		Nov-99		24.9		2.88								46.5119047619		Nov-99		2.493		2.88		1.4839285714		1.2743362832		1.4998080614												1.4839285714		1.0532883428		1.1164906079		1.4839285714		1.0877607701

		Dec-99		24.4		3.39		2.0188834154						45.7071428571		Dec-99		2.436		3.39		1.45		1.5		1.4738579655		114.74		Bkwh		1999 sales						1.45		1.0971223022		1.1104424012		1.45		1.1043874871

		Jan-00		37.2		2.98								51.8615789474		Jan-00		3.715		2.98		2.2113095238		1.3185840708		1.6723119507		0.0371216358		$price adj for gas & oil incr								2.2113095238		1.0618832368		1.1566962078		2.2113095238		1.1135970994

		Feb-00		34.2		3.42								54.395		Feb-00		3.417		3.42		2.0339285714		1.5132743363		1.7540038388		0.0414236364		$actual price								2.0339285714		1.0997007704		1.1757361922		2.0339285714		1.1411727896

		Mar-00		24.0		3.4								49.9582608696		Mar-00		2.4		3.4		1.4285714286		1.5044247788		1.6109381624		0.0043020005		difference								1.4285714286		1.0979817916		1.1423917768		1.4285714286		1.122204341

		Apr-00		26.2		3.67								49.8563157895		Apr-00		2.621		3.67		1.5601190476		1.6238938053		1.6076508738		0.4936115423		difference if applied to all sales						$B		1.5601190476		1.1211880053		1.1416256062		1.5601190476		1.1323352911

		May-00		73.2		3.97								58.3336363636		May-00		7.319		3.97		4.356547619		1.7566371681		1.881007852		41.11				res sales						4.356547619		1.1469726873		1.2053371047		4.356547619		1.1788064062

		Jun-00		38.8		4.97								64.3327272727		Jun-00		3.88		4.97		2.3095238095		2.1991150442		2.0744526261		0.1768552423		diff applied to all res sales						$B		2.3095238095		1.2329216273		1.250423411		2.3095238095		1.2424676296

		Jul-00		37.1		4.74								58.2042105263		Jul-00		3.714		4.74		2.2107142857		2.0973451327		1.8768344277		58.9517474358		per home		if 3M cus						2.2107142857		1.2131533711		1.2043644018		2.2107142857		1.2083596014

		Aug-00		42.2		5.07								58.1334782609		Aug-00		4.223		5.07		2.5136904762		2.2433628319		1.8745536176												2.5136904762		1.2415165213		1.2038328119		2.5136904762		1.2209626862

		Sep-00		43.2		5.58								69.363		Sep-00		4.315		5.58		2.568452381		2.4690265487		2.2366571977												2.568452381		1.2853504807		1.2882285418		2.568452381		1.2869202623

		Oct-00		50.3		5.94								70.165		Oct-00		5.032		5.94		2.9952380952		2.6283185841		2.2625182342												2.9952380952		1.3162920991		1.2942559913		2.9952380952		1.3042729393

		Nov-00		49.3		5.56								68.1642857143		Nov-00		4.93		5.56		2.9345238095		2.4601769912		2.1980038388												2.9345238095		1.2836315019		1.2792195769		2.9345238095		1.2812251045

		Dec-00		62.6				3.0495833333						61.0655

		Jan-01		62.6												1999 generation				87.57		Bkwh		increase

		Feb-01		43.0														oil		20.41		23.31%		0.6				0.1398424118

		Mar-01		50.2														gas		17.01		19.42%		0.5713425647				0.1109802104

		Apr-01		36.3																		42.73%						0.2508226222

		May-01		41.0

		Jun-01		35.4												Fuel		% of generation

		Jul-01		52.2												Oil		23.3%		54.54%

		Aug-01		43.3												Gas		19.4%		45.46%

		Sep-01														TOTAL		42.7%		100.00%
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Source: Mass. DOER

Jerrold Oppenheim 978-283-0897 JerroldOpp@tgic.net

Massachusetts Non-Low-Income Residential Customers Choosing Competitive Generation
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Mass.

		Mass. res. Non-low-income customers

						Res. S.O.		Res. Default		Res. Comp.		% default		Total cus.

		April-99		0.06%		1739845		284631		1274

		May-99		0.09%		1757763		304553		1821

		June-99		0.09%		1719955		314560		1827

		July-99		0.09%		1707414		332801		1827

		August-99		0.09%		1689561		351547		1750

		September-99		0.09%		1664616		366766		1819

		October-99		0.09%		1661546		388935		1850

		November-99		0.09%		1648517		404859		1861

		December-99		0.09%		1613951		412515		1908

		January-00		0.09%		1662532		434786		1940

		February-00		0.09%		1623233		438518		1930

		March-00		0.10%		1613429		447844		1984

		April-00		0.10%		1602368		455685		2037

		May-00		0.10%		1589675		465285		2064

		June-00		0.10%		1580008		477419		2042

		July-00		0.12%		1556469		488073		2433

		August-00		0.13%		1555740		503228		2700

		September-00		0.13%		1541409		513806		2777

		October-00		0.13%		1534881		524036		2782

		November-00		0.14%		1531831		535860		2836

		December-00		0.14%		1522015		551051		2881

		January-01		0.14%		1531825		566699		3018

		February-01		0.12%		1501138		560859		2506

		March-01		0.08%		1498651		570191		1706

		April-01		0.05%		1491870		568670		1015

		May-01		0.05%		1485896		574246		1008

		June-01		0.05%		1478105		577522		979		28.1%		2056606
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Penna.

		Penna. Res. % served by Alternative suppliers

				Allegheny		Duquesne		GPU		PECO		Penn		PP&L		UGI

		Apr-99		1.40%		13.10%		3.80%		12.80%		6.20%		2.00%		4.30%

		Jul-99		1.40%		14.30%		4.05%		14.89%		5.90%		2.30%		4.70%

		Oct-99		1.40%		19.10%		4.89%		14.50%		6.00%		2.30%		4.30%

		Jan-00		1.30%		22.20%		5.05%		14.94%		6.00%		2.30%		4.20%

		Apr-00		1.10%		25.50%		4.99%		15.26%		6.30%		2.40%		3.90%

		Jul-00		0.60%		29.40%		4.10%		15.81%		6.40%		2.30%		3.40%

		Oct-00		0.50%		33.30%		4.71%		15.18%		6.30%		2.00%		3.30%

		Jan-01		0.50%		33.60%		4.66%		16.21%		6.20%		2.00%		3.30%

		Apr-01		0.40%		33.40%		3.90%		15.60%		6.30%		1.60%		3.10%

		Jul-01		0.30%		32.60%		0.50%		12.30%		1.10%		0.20%		0.20%
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Sheet1

		Texas Res. 1997

								All		Low-income (LIHEAP eligible)

		kWh/year (RECS)						16119		9856

		cents/kWh (EIA)						7.82		7.82				Energy per NCLC (1992)

		Annual bill ($)						1260.51		770.74		61.1%		1270.1		985.83		77.6%

		$ Income/median,60% (Census)						34216		20529.6

				f-t min. wage						10300

		BURDENS

				median income				3.7%						4.3%

				60% median						3.8%

				min. wage						7.5%				11.6%

				SSI indiv										19.5%

				Soc Sec avg										13.0%

		24.9% of bill = a/c						313.8659442		1084.61

		suppose low-inc used 50% as much a/c

										927.6721721

		burden would be

				min wage						0.0900652594

		amt required to bring min wage burden to 2x median w/minimal a/c

										0.0736793196		burden

										758.8969920505		bill goal

										168.7751800495		difference per customer				18.2%

										24753693.0739263		total for 1/3*440,000





Income inequality 1978-1996

		1978-80		1978-80

		1985-87		1985-87

		1994-96		1994-96



Source: Center on Budget and Policy Priorities  from US Census

Bottom 20%

Top 20%

Inflation-adjusted income of Texas familes

10301

94031

8906

102517

8642

113140



Income inequality 1978-1998

		1978-80		1978-80		1978-80		1978-80		1978-80		1978-80

		1988-90		1988-90		1988-90		1988-90		1988-90		1988-90

		1996-98		1996-98		1996-98		1996-98		1996-98		1996-98



Top 5%

Top 20%

Lowest 20%

Source: Center on Budget and Policy Priorities, from U.S. Census
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incomes

		Inequality of Inflation-adjusted incomes of families with children is growing

								1978-80		1985-87		1994-96

		Texas		bottom 20%				$10,301		$8,906		$8,642

				top 20%				$94,031		$102,517		$113,140

		Source: Center on Budget and Policy Priorities from U.S. Census

								1978-80		1988-90		1996-98		change

								$12,350		$10,862		$11,200		-9%

								$27,820		$25,356		$26,007		-7%

								$42,709		$40,149		$41,099		-4%

								$59,388		$59,953		$61,394		3%

								$105,867		$111,755		$130,302		23%

						top 5%		$166,980		$169,472		$225,459		35%
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&LWages decrease 14%

&LJerrold Oppenheim
July 2000&RSource: Economic Report of the President, in Miringoff, The Social Health of the Nation (Oxford 1999)
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&L&UIncome of bottom quintile falls 2% while top quintile's jumps 46%

&LJerrold Oppenheim
July 2000&RSource: U.S. Census Bureau, in Miringoff, The Social Health of the Nation (Oxford 1999)
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Sheet1

				Average weekly nonsupervisory earnings (1982$)				Average family income, Bottom Fifth (1996$)		Average family income, Top Fifth (1996$)

		1970		298.08		1970		11,640		86,325

		1971		303.12		1971		11,653		86,572

		1972		315.44		1972		12,160		92,299

		1973		315.38		1973		12,472		93,073

		1974		302.27		1974		12,697		90,337

		1975		293.06		1975		12,192		88,425

		1976		297.37		1976		12,494		90,701

		1977		300.96		1977		12,430		92,869

		1978		300.89		1978		12,612		96,020

		1979		291.69		1979		12,717		97,918

		1980		274.65		1980		12,222		93,888

		1981		270.63		1981		11,847		92,822

		1982		267.26		1982		11,168		94,847

		1983		272.52		1983		11,007		96,286

		1984		274.73		1984		11,358		99,711

		1985		271.16		1985		11,474		103,558

		1986		271.94		1986		11,796		108,567

		1987		269.16		1987		11,750		111,692

		1988		266.79		1988		11,797		112,655

		1989		264.22		1989		11,975		117,249

		1990		259.47		1990		11,804		113,328

		1991		255.4		1991		11,213		110,049

		1992		254.99		1992		10,720		110,492

		1993		254.87		1993		10,575		120,544

		1994		256.73		1994		10,997		122,395

		1995		255.07		1995		11,598		122,980

		1996		255.51		1996		11,388		125,627

		1997		260.89

		1970-96		-0.1428140097				-0.0216494845		1.46
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Mass.

		Mass. res. Non-low-income customers

						Res. S.O.		Res. Default		Res. Comp.		% default		Total cus.

		April-99		0.06%		1739845		284631		1274

		May-99		0.09%		1757763		304553		1821

		June-99		0.09%		1719955		314560		1827

		July-99		0.09%		1707414		332801		1827

		August-99		0.09%		1689561		351547		1750

		September-99		0.09%		1664616		366766		1819

		October-99		0.09%		1661546		388935		1850

		November-99		0.09%		1648517		404859		1861

		December-99		0.09%		1613951		412515		1908

		January-00		0.09%		1662532		434786		1940

		February-00		0.09%		1623233		438518		1930

		March-00		0.10%		1613429		447844		1984

		April-00		0.10%		1602368		455685		2037

		May-00		0.10%		1589675		465285		2064

		June-00		0.10%		1580008		477419		2042

		July-00		0.12%		1556469		488073		2433

		August-00		0.13%		1555740		503228		2700

		September-00		0.13%		1541409		513806		2777

		October-00		0.13%		1534881		524036		2782

		November-00		0.14%		1531831		535860		2836

		December-00		0.14%		1522015		551051		2881

		January-00		0.14%		1531825		566699		3018

		February-01		0.12%		1501138		560859		2506

		March-01		0.08%		1498651		570191		1706

		April-01		0.05%		1491870		568670		1015

		May-01		0.05%		1485896		574246		1008

		June-01		0.05%		1478105		577522		979		28.1%		2056606
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Penna.

		Penna. Res. % served by Alternative suppliers

				Allegheny		Duquesne		GPU		PECO		Penn		PP&L		UGI

		Apr-99		1.40%		13.10%		3.80%		12.80%		6.20%		2.00%		4.30%

		Jul-99		1.40%		14.30%		4.05%		14.89%		5.90%		2.30%		4.70%

		Oct-99		1.40%		19.10%		4.89%		14.50%		6.00%		2.30%		4.30%

		Jan-00		1.30%		22.20%		5.05%		14.94%		6.00%		2.30%		4.20%

		Apr-00		1.10%		25.50%		4.99%		15.26%		6.30%		2.40%		3.90%

		Jul-00		0.60%		29.40%		4.10%		15.81%		6.40%		2.30%		3.40%

		Oct-00		0.50%		33.30%		4.71%		15.18%		6.30%		2.00%		3.30%

		Jan-01		0.50%		33.60%		4.66%		16.21%		6.20%		2.00%		3.30%

		Apr-01		0.40%		33.40%		3.90%		15.60%		6.30%		1.60%		3.10%

		Jul-01		0.30%		32.60%		0.50%		12.30%		1.10%		0.20%		0.20%
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&LWages decrease 14%

&LJerrold Oppenheim
July 2000&RSource: Economic Report of the President, in Miringoff, The Social Health of the Nation (Oxford 1999)
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&L&UIncome of bottom quintile falls 2% while top quintile's jumps 46%

&LJerrold Oppenheim
July 2000&RSource: U.S. Census Bureau, in Miringoff, The Social Health of the Nation (Oxford 1999)
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Sheet1

				Average weekly nonsupervisory earnings (1982$)				Average family income, Bottom Fifth (1996$)		Average family income, Top Fifth (1996$)

		1970		298.08		1970		11,640		86,325

		1971		303.12		1971		11,653		86,572

		1972		315.44		1972		12,160		92,299

		1973		315.38		1973		12,472		93,073

		1974		302.27		1974		12,697		90,337

		1975		293.06		1975		12,192		88,425

		1976		297.37		1976		12,494		90,701

		1977		300.96		1977		12,430		92,869

		1978		300.89		1978		12,612		96,020

		1979		291.69		1979		12,717		97,918

		1980		274.65		1980		12,222		93,888

		1981		270.63		1981		11,847		92,822

		1982		267.26		1982		11,168		94,847

		1983		272.52		1983		11,007		96,286

		1984		274.73		1984		11,358		99,711

		1985		271.16		1985		11,474		103,558

		1986		271.94		1986		11,796		108,567

		1987		269.16		1987		11,750		111,692

		1988		266.79		1988		11,797		112,655

		1989		264.22		1989		11,975		117,249

		1990		259.47		1990		11,804		113,328

		1991		255.4		1991		11,213		110,049

		1992		254.99		1992		10,720		110,492

		1993		254.87		1993		10,575		120,544

		1994		256.73		1994		10,997		122,395

		1995		255.07		1995		11,598		122,980

		1996		255.51		1996		11,388		125,627

		1997		260.89

		1970-96		-0.1428140097				-0.0216494845		1.46
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