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Be it enacted by the People of the State of [FILL IN NAME OF STATE] as follows:

Sec. 1.  Findingstc \l1 "Sec. 1.  Findings.  The legislature finds that: 

  A. [Name of State] has unreasonably high electricity rates.  On average, rates in [NAME OF STATE] are significantly above the regional average.  The legislature also finds that there is a wide disparity in electric rates both within [Name of State] and as compared to the region.  The legislature finds that this combination of facts has a particularly adverse impact on [Name of State] citizens. 

  B. [Name of State]'s extraordinarily high electric rates disadvantage all classes of customers:  industries, small businesses, and captive residential  and institutional ratepayers and do not reflect an efficient industry structure.  The legislature further finds that these high rates are causing businesses to consider relocating or expanding out of state and are a significant impediment to economic growth and new job creation in this state. 

  C. Restructuring of electric utilities to provide greater competition and more efficient regulation is a nationwide phenomenon. 

  D. Monopoly utility regulation has historically substituted as a proxy for competition in the supply of electricity but recent changes in economic, market and technological forces and national energy policy have increased competition in the electric generation industry.  With the introduction of retail customer choice of electricity suppliers as provided by this chapter, market 

forces may now be able play an important role in organizing electricity supply for all customers instead of monopoly regulation. 

  E. It is in the best interests of all the citizens of [Name of State] that the legislature, the executive branch, and the public utilities commission work together to establish a competitive market for retail access to electric power in those aspects of the electricity industry where competition can produce the benefits of the market without undermining the benefits of the historic organization of the electricity industry.  

Sec. 2. [TITLE and CHAPTER OF CODE]tc \l1 "Sec. 2. [TITLE and CHAPTER OF CODE] is enacted to read:

CHAPTER ###

 ELECTRIC INDUSTRY RESTRUCTURING AND CONSUMER PROTECTION

Sec. XXX-1. Purposetc \l2 "Sec. XXX-1. Purpose 

A. The most compelling reason to restructure the [Name of State] electric utility industry is to reduce costs for all consumers of electricity by harnessing the power of competitive markets.  The overall public policy goal of restructuring is to develop a more efficient industry structure that results in a more productive economy by reducing costs to consumers while maintaining safe and reliable electric service with minimum adverse impacts on the environment.  Increased customer choice and the development of competitive markets for wholesale and retail electricity services are key elements in a restructured industry that will require unbundling of prices and services and divestiture of competitive centralized generation services from transmission and distribution services. 

B.  Competitive markets should provide electricity suppliers with incentives to operate  efficiently and cleanly, open markets for new and improved technologies,  provide electricity buyers and sellers with appropriate price signals, and improve public confidence in the electric utility industry. 

C.  The following interdependent policy principles are intended to guide the [Name of State] public utilities commission in implementing a statewide electric utility industry restructuring plan, in establishing interim stranded cost recovery charges, in approving each utility's compliance filing, and in regulating a restructured electric utility industry.  In addition, these interdependent principles are intended to guide the [Name of State] legislature and the [Name of state environmental protection agency] and other state agencies in regulating a restructured electric utility industry. 


Sec. XXX-2.  Statement of Principlestc \l2 "Sec. XXX-2.  Statement of Principles
A.  Affordable and universal electricity service.tc \l3 "A.  Affordable and universal electricity service.  Electricity service is essential to the health and well-being of all residents of the state, and it is the policy of the state of [INSERT NAME OF STATE] that electric service must be affordable.
 The restructuring of the existing electricity system should not undermine the policy of the state that electricity bills for all residents must be affordable, and that low-income persons must not be required to bear more than twice the burden of median income households in order to secure necessary electricity supplies.  To this end, the state should insure that universal service and energy conservation policies, activities and services are funded sufficiently to meet the need, and available throughout the state.  It is the policy of the State to ensure adequate provision of financial assistance to needy customers with incomes at or below 175% of the Federal Poverty Guidelines, and to meet increases in need caused by economic exigencies.
 

B.  Consumer Protection.tc \l3 "B.  Consumer Protection.  A restructured electric utility industry must provide adequate consumer protection safeguards to prevent unfair terms and conditions of service, and protect consumers from loss of service when such loss of service would pose a threat to health or safety.  Consumer protection should not be diminished by the introduction of competition, but rather should be strengthened.  Consumers require access to inexpensive, timely and effective dispute-resolution procedures.  

C.  Lower Rates and True Competitiontc \l3 "C.  Lower Rates and True Competition.  The framework for competition in parts of the electricity industry must produce lower rates for all customers.  Competition is not introduced in order to provide benefits for competitive providers, but rather to provide benefits for consumers.  Government must supervise the market to ensure that true competition emerges quickly, and to prevent any market participant from exercising market power that defeats the purpose of deregulation.  Government must police the boundaries between a firm’s monopoly activities and its entrepreneurial activities, to ensure that no cross-subsidization can take place, that captive customers do not subsidize competitive ventures, and that competitors are not disadvantaged by unfair reliance of the competitive arm of a firm by its monopoly affiliate.

D.  Reliable and High Quality Servicetc \l3 "D.  Reliable and High Quality Service.  The introduction of competition must not in any way degrade the reliability of service or the quality of service, including customer service.  Some customers may benefit from a deregulated and competitive marketplace, and be able to secure improved reliability or customer service in such a market, but small customers and other vulnerable customers must be protected to ensure that they continue to enjoy high standards of reliability and customer service.

E.  Conditions for Competitiontc \l3 "E.  Conditions for Competition.  Regulation of prices is necessary where competitive forces will not adequately discipline a market, where competition will jeopardize the safe and reliable operation of the integrated electricity network, and where segmentation of the market by providers will result in unfair discrimination in prices to different classes of customers. Accordingly, the commission shall determine that an electric service is a potentially competitive service only if it finds, after a public hearing, that provision of the service by alternative sellers: 

(1) Will not harm any class of customers; 

(2) Will decrease the cost of providing the service to residential and small commercial customers in this state and also increase the quality or innovation of the service to customers in this state; 

(3) Is a service for which effective competition in the market is certain to develop;

(4) Will advance the competitive position of this state relative to surrounding states; and 

(5) Will not otherwise jeopardize the safety and reliability of the electric service in this state. 

Sec. XXX-3.  Definitionstc \l2 "Sec. XXX-3.  Definitions
As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.

A. Affiliated interest.  "Affiliated interest" means:
(1).  Any person who owns, directly, indirectly or through a chain of successive ownership, 10% or more of the voting securities of the purchasing entity; 

(2)  Any person 10% or more of whose voting securities are owned, directly or indirectly, by an affiliated interest as defined in subparagraph A; 

(3)  Any person 10% or more of whose voting securities are owned, directly or indirectly, by a purchasing entity; 

(4)  Any person, or group of persons acting in concert, which the commission may determine, after investigation and hearing, exercises substantial influence over the policies and actions of a purchasing entity, provided that the person or group of persons beneficially owns more than 3% of the purchasing entity's voting securities;  or 

(5) Any purchasing entity of which any person defined in subparagraphs (1) to (4) is an affiliated interest. 

“B.  Aggregate.  "Aggregate" means to organize individual electricity consumers with common characteristics (such as geography, affiliation, or some other characteristics in common) into an entity for the purpose of purchasing electricity on a group basis.

C. Aggregator.  "Aggregator" means an entity that aggregates individual customers for the purpose of purchasing electricity.”

D. Broker.  "Broker" means an entity that acts as an agent or intermediary in the sale and purchase of electricity but that does not take title to electricity. 

E. Competitive electricity provider.  "Competitive electricity provider" means a marketer, broker, aggregator and any other entity selling electricity to the public at retail, including a distribution utility selling standard offer, default or low-income service. QQQ

F. Consumer‑owned transmission and distribution utility.  "Consumer‑owned transmission and distribution utility" means any transmission and distribution utility wholly owned by its consumers, including, but not limited to: 

(1)  The transmission and distribution portions of a rural electrification cooperative organized under chapter [cross-reference state statute on REC organization, or REC statute at federal level]; 

(2)  The transmission and distribution portions of an electrification cooperative organized on a cooperative plan under the laws of the State; 

(3)  Municipal or quasi‑municipal transmission and distribution utilities; 

(4)  The transmission and distribution portions of a municipal or quasi‑municipal entity providing generation and other services;  and 

(5)  Transmission and distribution utilities wholly owned by a municipality. 

G. Distribution plant.  "Distribution plant" means all real estate, fixtures and personal property owned, controlled, operated or managed in connection with, or to facilitate, the distribution or delivery of electricity for public use, and includes all conduits, ducts or other devices, materials, apparatus or property for containing, holding or carrying conductors used, or to be used, for the distribution of electricity for light, heat or power for public use.

H. Distribution utility.  "Distribution utility" means an entity, its lessees, its trustees, and its receivers or trustees appointed by a court, owning, controlling, operating or managing a distribution plant for compensation within the State.

I. Divest.  "Divest" means to legally transfer ownership and control to an entity that is not an affiliated interest. 

J. Electric billing and metering services.  "Electric billing and metering services" means the following services: 

(1)  Billing and collection; 

(2)  Provision of a meter;

(3)  Meter maintenance and testing;  and 

(4)  Meter reading. 

K.  Electric utility.  “Electric utility” [here insert the definition of the jurisdictional regulated monopoly supplier of electricity under the existing electric industry regulatory structure in the state.]

 L. Entity.  "Entity" means a person or organization, including but not limited to any natural person, or any political, governmental, quasi‑governmental, corporate, business, professional, trade, agricultural, cooperative, for‑profit or nonprofit organization. 

M.  Generation assets.  "Generation assets" includes all real estate, fixtures and personal property owned, controlled, operated or managed in connection with, or to facilitate, the generation of electric power.

N. Generation service.  "Generation service" means the provision of electric power to a consumer through a distribution utility but does not encompass any activity related to the transmission or distribution of that power.

O. Large, investor‑owned distribution utility.  "Large, investor‑owned distribution utility" means an investor‑owned distribution utility serving more than 10 percent of the retail electricity customers in the state.

P. Marketer.  "Marketer" means an entity that as an intermediary purchases electricity and takes title to electricity for sale to retail customers.

Q. Public entity.  "Public entity" includes the State, any political subdivision of the State, a municipality and any quasi‑municipal entity. 

R. Qualifying facility.  "Qualifying facility" has the same meaning as provided in section [cross-reference any state PURPA statute, or PURPA itself and FERC regs thereunder]. 

S. Small, investor‑owned distribution utility.  "Small, investor‑owned distribution utility" means an investor‑owned distribution utility serving fewer than 10 percent of retail electricity customers in the state.

T. Retail access.  "Retail access" means the right of a retail consumer of electricity to purchase generation service from a competitive electricity provider. 

U. Transmission plant.  "Transmission plant" means all real estate, fixtures and personal property owned, controlled, operated or managed in connection with, or to facilitate, the transmission of electricity for public use, and includes all conduits, ducts or other devices, materials, apparatus or property for containing, holding or carrying conductors used, or to be used, for the transmission of electricity for light, heat or power.

V. Transmission utility.  "Transmission utlity" means an entity, its lessees, its trustees, and its receivers or trustees appointed by a court, owning, controlling, operating or managing a transmission plant for compensation within the State.

W. Voting securities.  "Voting securities" means any security or any proprietary or other interest presently entitling the owner or holder of the security to vote in the direction or management of the affairs of a company.

Sec. XXX-4.  Retail access;  deregulation of prices. tc \l2 "Sec. XXX-4.  Retail access;  deregulation of prices. 
A. Declaration of competitive conditions; right to purchase generation.tc \l3 "A. Declaration of competitive conditions; right to purchase generation.  Beginning on [transition date]
, if the commission has issued an order declaring electricity supply to be a competitive service, all consumers of electricity have the right to purchase generation services directly from competitive electricity providers. 

B. Deregulation of generation services.tc \l3 "B. Deregulation of generation services.  Except as otherwise provided in this chapter, competitive electricity providers are not subject to regulation of prices for generation service under this Title on or after [transition date].  There shall be no charge to any residential customer for initiating or terminating low-income discount rates, default service, or standard offer service when said initiation or termination request is made after a regular meter reading.  All fees, other than for electricity, shall be cost-based.

C. Aggregation to be encouraged.tc \l3 "C. Aggregation to be encouraged.  When retail access begins, consumers of electricity may aggregate their purchases of generation service in any manner they choose.
  The commission and each electric distribution utility shall take all reasonable steps to facilitate consumer-initiated aggregation.

D.  Evaluation of market.   tc \l3 "D.  Evaluation of market.   In determining whether a market for an electric service has effective competition, the commission shall:

(1)  Identify the relevant market;

(2). Identify, where feasible, the alternative sellers that participate and are reasonably expected to participate in the relevant market; and

(3)  Calculate, where feasible, the market share of the sellers that are reasonably expected to participate in the relevant market, and evaluate the significance of each share.

(4) Determine, where feasible, the capacity of any seller in the relevant market to bid strategically and withhold supply to manipulate prices, and evaluate the significance of such capacity.

(5) Determine the likely prices of electricity or other related potentially competitive services in a competitive market as proposed, relative to the likely prices of such services in a regulated monopoly market.

Sec. XXX-5 Reduction in residential rates; standard offertc \l2 "Sec. XXX-5 Reduction in residential rates; standard offer.

 When retail access begins, the commission shall ensure that standard‑offer service is available to all consumers of electricity. 

 A. Establishment of terms and conditions.  tc \l3 "A. Establishment of terms and conditions.  The commission shall open a rule‑making proceeding no later than [three months after passage of statute] to establish terms and conditions for standard‑offer service that include, but are not limited to: 

(1). Entry and exit restrictions; 

(2) Protection against a standard‑offer service provider's failure to provide service as contracted for;

(3). Appropriate rate design issues; 

(4). Retaining averaged prices for all customers in the same class; and 

(5). Credit, collection and disconnection practices. 

 By [5 months after passage of legislation], the commission shall provisionally adopt rules establishing terms and conditions for standard‑offer service.

B. Selection of standard‑offer service providers.tc \l3 "B. Selection of standard‑offer service providers.  After terms and conditions for standard‑offer service have been established under subsection 1, the commission shall administer a bid process to select a standard‑offer service provider for that distribution utility's service territory.
 By [9 months after passage of statute], the commission shall review the bid submissions for each distribution utility and select the standard‑offer service provider or providers for that utility's service territory. 

 (1)  The commission shall determine the general credit data and specific information from general load and usage data that distribution utilities must provide to potential standard‑offer service bidders, including, but not limited to, monthly demand and energy consumption and the number of customers in each customer class.  The commission shall ensure that individual customer confidentiality is preserved in this process and that a distribution utility releases customer‑specific data only with the customer's permission.  If the distribution utility incurs additional costs to develop and produce the required data, the commission shall permit that utility to recover those costs through distribution rates. 

(2)  The commission shall establish the maximum duration of a standard‑offer service contract after considering all relevant factors, including, but not limited to, market risks and the need for price stability and contract flexibility. 

(3)  A competitive electricity provider that is an affiliate of a large investor‑owned distribution utility may submit bids to provide standard‑offer service for up to 20% of the electric load within the service territory of the large investor‑owned distribution utility with which it is affiliated.  To prevent the unfair use of information possessed by a large investor‑owned distribution utility, the commission shall ensure that such a utility seeking to bid on standard‑offer service has no greater access to relevant information than is provided to other potential bidders. 

(4)  A consumer‑owned distribution utility and a small investor‑owned distribution utility may submit bids to provide standard‑offer service for that utility's service territory.  To prevent the unfair use of information possessed by a consumer‑owned distribution utility or a small investor‑owned distribution utility, the commission shall ensure that such a utility seeking to bid on standard‑offer service has no greater access to relevant information than is provided to other potential bidders.

(5) The Commission may divide the service area of the distribution utility into retail marketing areas as provided in [cross-reference location of language from Appendix I, if included in statute], and conduct separate bid procedures for each such marketing area.. 

(6) The commission shall not accept a proposal to provide standard-offer service if the price exceeds the reduced price provided for in Section XXX-5(C), below.  Where the commission has not accepted a proposal to provide standard-offer service, the distribution utility shall provide such service.

(7)  By [5 months after passage of statute], the commission shall provisionally adopt rules establishing a methodology for structuring the bidding process for standard‑offer service in order to implement the provisions of this subsection.  In adopting rules, the commission shall consider methods to ensure, to the extent possible, at least [3] providers of standard‑offer service in each distribution utility service territory, as long as the method does not result in any significant adverse impacts on rates paid by consumers.  Such providers may be distinguished by the respective retail marketing area in which they provide service, the types of pricing option they offer to residential and small commercial customers, or such other factors as the commission may approve.

C. Standard Offer; Rate Reductions.tc \l3 "C. Standard Offer; Rate Reductions.  

(1)  Each distribution utility, or a competitive electricity provider selected in accordance with this section XXX-5, shall offer a standard service transition rate by no later than March 1, 2000 which, together with the transmission, distribution, and transition charges, produces for such a service package a rate reduction of at least fifteen percent from the comparable rate in effect on [choose a date when rates were low in recent year].

(2)  The total rate reduction, net proceeds from the divestiture and the net savings from stranded cost mitigation, in combination with the rate reduction implemented by or on March 1, 2000, shall be 25 per cent on or before September 1, 2001.

(3)  The standard service transition rate shall be offered for a transition period of seven years at prices and on terms approved by the commission.  The generation services portion of the standard offer shall be provided by a competitive electricity provider chosen through a competitive bid process that is reviewed and approved by the commission, so long as the prices charged by such competitive electricity provider do not exceed the standard-offer as determined by this section XXX-5(C)..
  

(4)  If a distribution utility claims that it is unable to meet a total price reduction of 15% percent without jeopardizing its financial integrity, it shall petition the commission to explore any and all possible mechanisms and options within the limits of the constitution which may be available to the commission to achieve compliance with the provisions of this section, including, but not limited to, the authorization of a competitive electricity provider to provide the standard offer service package.
  

C. Price cap;  investigation. [ALTERNATIVE to C above]   If the qualifying bids under subsection B for standard‑offer service in any service territory, when combined with the regulated rates of transmission and distribution service and any stranded costs charge, exceed, on average, the total rate for electricity immediately before the implementation of retail access, the commission shall investigate whether the implementation of retail access remains in the public interest or whether other mechanisms to achieve the public interest and to adequately protect consumer interests need to be put in place.  Pursuant to section XXX-28, the commission shall notify the Legislature of the results of its investigation and its determination. 

 D. Implementation periodtc \l3 "D. Implementation period.  Standard‑offer service must be available until [5 or 7 years after opening retail sales to competition]. By [one year before the proposed end date of the service], the commission shall begin an investigation to determine whether the continued availability of standard‑offer service is necessary and in the public interest.  The commission shall conclude the investigation by [six months before the end date] and report its results to the Legislature pursuant to Section XXX-28.

 E.  Territorial and rate class applicationtc \l3 "E.  Territorial and rate class application. Nothing in this section precludes the commission from permitting or requiring different terms and conditions for standard‑offer service in different utility service territories or for different customer classes. 

Sec. XXX-6  Limit on spread between residential and other rates.    tc \l2 "Sec. XXX-6  Limit on spread between residential and other rates.    
A. Limit on spread between residential and industrial rates.tc \l3 "A. Limit on spread between residential and industrial rates.  Whenever the average of industrial class prices for a twelve-month period is less than that of residential class prices by a percentage that is greater than the percentage differential was in the calendar year 1990, the distribution utility will increase the access charge per kWh to all industrial customers by an amount equal to the difference between the average industrial price in the aforementioned twelve-month period and the average industrial price in that period had the price been the same percentage less than the average residential price that it was in 1990. The sums so collected shall be credited to the residential access charge as an equal amount per kWh in the subsequent twelve months.

B.  Limit on spread between default and regional average rates.tc \l3 "B.  Limit on spread between default and regional average rates.  Whenever the average of residential default service prices for a twelve-month period is more than that of average prices in the region, the distribution utility will increase the access charge per kWh to all non-residential-default customers by an amount equal to the difference between the average residential default service price in the aforementioned twelve-month period and the average system price in that period. The sums so collected shall be credited to the residential default service access charge as an equal amount per kWh in the subsequent twelve months.

C.  Evaluation of rate impacts of restructuring.tc \l3 "C.  Evaluation of rate impacts of restructuring.  Prior to the termination of the [ ] year period of the standard service transition rate, the commission shall, in consultation with [specify any other necessary participants in the review], evaluate the effects of electricity restructuring on the level of residential rates, and the affordability of electric power for low-income customers.  

Sec. XXX-7 Municipal aggregation.tc \l2 "Sec. XXX-7 Municipal aggregation.
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

Sec. XXX-8. Electric billing and metering services.tc \l2 "Sec. XXX-8. Electric billing and metering services.  Unless the commission determines that electric billing and metering services are not competitive, beginning five years after the transition date, pursuant to rules adopted by the commission, the provision of electric billing and metering services is subject to competition.  The commission by rule may establish a different date for the beginning of competition for the provision of billing or metering services.  In considering whether billing and metering services are competitive, the commission shall consider the standards set forth in Section XXX-2(E), as well as the impact of competition in billing and metering on metering and billing accuracy, customer confusion, and customer confidence in the accuracy of metering and billing.

Sec. XXX-9. Licensing competitive providers; consumer protections; enforcement.tc \l2 "Sec. XXX-9. Licensing competitive providers; consumer protections; enforcement.
A. Authority to provide generation and/or sales service.tc \l3 "A. Authority to provide generation and/or sales service.  In order to provide effective competition in the market for the generation and sale of electricity in the State and to provide an orderly transition from the current form of regulation to retail access, the commission shall license competitive electricity providers in accordance with this section.  All entities seeking to do business in the state as competitive electricity providers shall submit a license application to the commission, subject to the rules and regulations promulgated by the commission.

B. Requirements.tc \l3 "B. Requirements.  A competitive electricity provider may not undertake the sale of electricity at retail in this State without first receiving a license from the commission.  Before approving a license application, the commission must receive from the applicant: 

 (1) Evidence of financial capability sufficient to refund deposits to retail customers in the case of bankruptcy or nonperformance or for any other reason, and to honor contracts for purchase of electricity at wholesale and to participate in the spot market as necessary in aggregate amounts corresponding to anticipated retail sales;
 

 (2) Evidence of the ability to enter into binding interconnection arrangements with transmission and distribution utilities;

 (3) Disclosure of all pending legal actions and customer complaints filed against the competitive electricity provider at a regulatory body other than the commission in the 12 months prior to the date of license application; 

 (4) Evidence of the ability to satisfy the renewable resource portfolio requirement established under section XXX-23;  

(5) Evidence of technical and managerial capacity to provide the services proposed in compliance with all applicable laws and policies of the state
, with due consideration to the characteristics, including the size and financial sophistication, of the customers that the applicant seeks to serve;
  

(6) A description and map of the area or areas in which the applicant intends to offer service and the types of services it intends to offer, and, if the applicant intends to serve residential or small business customers in any area of the state smaller than the entirety of the service area of an existing electric utility, evidence demonstrating that the designation of this smaller area does not violate Section XXX-10(H);
 and 

(7) Disclosure of the names and corporate addresses of all affiliates of the applicant, and the doing/business/as names the applicant will use in the state.

C. Bonding at commission discretion.tc \l3 "C. Bonding at commission discretion.  The commission shall consider the need for requiring and, if it determines there is a need, may require a competitive electricity provider to file a bond with the commission as evidence of financial ability (1) to withstand market disturbances or other events that may increase the cost of providing service or to provide for uninterrupted service to its customers if a competitive electricity provider stops service, and (2) compensate consumers harmed by violations of the protections mandated by this Title. 

D.  Predatory marketing and gouging prohibited.tc \l3 "D.  Predatory marketing and gouging prohibited.  The commission may not issue a license to an applicant, and may suspend or revoke a license of a competitive electricity provider,  that (1) proposes to market predominantly to low-income customers, to customers who have been disconnected from service or denied service, or to otherwise vulnerable customers, and (2) whose proposed rates are significantly higher than prevailing residential rates for the same services.

E.  Misleading names prohibited.tc \l3 "E.  Misleading names prohibited.  No applicant may be granted a license to do business in the state under a name that is misleading, or that would tend to confuse a customer as to whether the customer is applying to or agreeing to take service from the applicant.

F.  Licensing renewals and revocations.  Consistent with all applicable requirements of [here insert cross-reference to state’s Mini-APA language, if applicable], the commission may limit the duration and effectiveness of a license to a specified term, may conduct proceedings for the renewal of licenses and may conduct proceedings for the revocation of a license when a requirement of this section has not been complied with by a competitive electricity provider.  The commission shall adopt rules governing the procedures for issuing or revoking a license under this section and related matters.

Sec. XXX-10. Consumer protections, obligations of competitive electricity providerstc \l2 "Sec. XXX-10. Consumer protections, obligations of competitive electricity providers
 A. Existing consumer protections to continue at a minimumtc \l3 "A. Existing consumer protections to continue at a minimum.  The commission is authorized and directed to retain or make increasing protective of retail ratepayers the rules adopted by the commission and codified at Title YYY of the Code of [Name of State] Regulations, sections #, ##, ###, ... [here insert the references to the appropriate code and statute provisions] and the policies reflected in the commission’s adjudication of customer complaints, and, notwithstanding anything in this chapter to the contrary, shall continue to apply them to generation and thus to all competitive electricity providers.

B. Conditions of licensure: standard consumer protection provisionstc \l3 "B. Conditions of licensure: standard consumer protection provisions.  As a condition of licensing, a competitive electricity provider that provides or proposes to provide generation service to a customer, wherever located:

 (1) May not terminate generation service without at least 30 day prior notice to the customer; 

 (2) Must offer service to the customer for a minimum period of 30 days; 

 (3) Must allow the customer to rescind selection of the competitive electricity provider orally or in writing within 5 days of receipt of the written disclosures required by subsection B(5) and XXX-14, below; 

 (4) May not telemarket services to the customer if the customer has filed with the commission a request not to receive telemarketing from competitive electricity providers or has advised the applicant upon the occasion of a telemarketing contact that he or she does not wish to receive further telephone solicitations;
 

 (5) Must provide to the customer within 30 days of contracting for retail service a disclosure of information, as required by section XXX-14 and rules adopted pursuant thereto, in a standard written format established by the commission;

(6) May not mislead customers as to the terms or conditions of the competitive electricity provider’s service or as to those of any other provider; 

7.  May not charge significantly more than the prevailing rates to low-income or other vulnerable residential customers for similar services available to residential customers generally in the area;  and

(8)  Must comply with any other provisions adopted by the commission by rule or order. 

C.  Disconnection restricted.tc \l3 "C.  Disconnection restricted.  A distribution utility may not disconnect service to a consumer due to nonpayment of generation charges or any other dispute with a competitive electricity provider, except that the commission may permit disconnection of electric service to consumers of electricity based on nonpayment of charges for standard‑offer service provided under section XXX-5.  No distribution utility or competitive electricity provider may disconnect or discontinue service to a customer for a disputed amount if that customer has filed a complaint which is pending with the commission.
  No distribution utility or competitive electricity provider shall terminate a contract for service for non-payment of any bill other than that of the company proposing to terminate service. Undesignated partial payments shall be applied in such a way as to, first, avoid termination of distribution service and, second, minimize charges. 

D.  Prepayment and other unfair requirements prohibited.tc \l3 "D.  Prepayment and other unfair requirements prohibited.  No entity shall require a residential electricity customer to make a pre-payment for service or to require a customer to accept time-of-day metering, arbitration of disputes, service limiters, or a multi-year contract, as a condition of obtaining or retaining service from that entity.  Form contracts containing any of these provisions are against public policy and are null and void, and no entity may collect for any charges thereunder.

E.  Credit life/disability for residential bills prohibitedtc \l3 "E.  Credit life/disability for residential bills prohibited.  No entity may sell credit life or disability insurance to insure the payment of any residential electric bill.

F.  Return to standard offer.tc \l3 "F.  Return to standard offer.  A residential customer eligible for low-income discount rates shall receive the service on demand and may return to standard offer service at any time including from default service.  An existing residential customer eligible for low-income discount on the date of start of retail access who orders service for the first time from a distribution utility shall be offered standard offer service from that distribution utility.  A residential customer eligible for low-income discount receiving standard offer service shall be allowed to retain standard offer service upon moving within the service territory of a distribution utility.

G.  Limit on charges for switching; notice.tc \l3 "G.  Limit on charges for switching; notice.  There shall be no charge to any residential customer for initiating or terminating default service, or standard offer service when said initiation or termination request is made after a regular meter reading.  A distribution utility may impose a reasonable charge, as set by the commission through regulation, for initiating or terminating default service or standard offer service when a customer does not make such an initiation or termination request upon the receipt of said meter reading results and prior to the receipt of the next regularly scheduled meter reading.  For purposes of this subsection, there shall be a regular meter reading conducted of every residential account no less often than once every two months.  Notwithstanding the foregoing, there shall be no charge when the initiation or termination is involuntary on the part of the customer.
  Distribution utilities and competitive electricity providers shall prominently disclose their lawful charges for initiating and terminating service in their advertising, marketing and billing, and at the time of initial contact with a particular customer, before any request for service or termination is effected.  

H.  Redlining and other unfair discrimination prohibitedtc \l3 "H.  Redlining and other unfair discrimination prohibited.  No competitive electricity provider shall refuse to provide electric generation service to any customer because of race, creed, color, national origin, ancestry, sex, marital status, lawful source of income, disability, or familial status. No competitive electricity provider shall decline to provide electric generation services to a customer for the reason that the customer is located in an economically distressed geographic area or the customer qualifies for low-income affordability or energy efficiency services .
  As a condition of a license, the commission shall prohibit each provider from declining to provide service to customers for the reason that the customers are located in economically distressed areas.
  

I. Limits on miscellaneous charges, fees and penalties.tc \l3 "I. Limits on miscellaneous charges, fees and penalties.  In addition to any provisions of this act, the commission shall promulgate rules limiting any charges, fees, penalties, or other conditions imposed upon a customer should he or she choose to purchase power from another competitive electricity provider during the term specified in the contract; whether a credit agency will be contacted; deposit requirements and the interest paid on deposits; due date of bills and all consequences of late-payment; consumer rights where a bill is estimated; consumer rights of third-party billing and like arrangements; consumer rights to deferred payment arrangements; limits, if any, on warranty and damages; a toll-free telephone number for service complaints; and any other fees, charges, or penalties, or terms and conditions of service to residential customers.

J.  Inaccurate billing, rebilling.tc \l3 "J.  Inaccurate billing, rebilling.
 

(1) No electric utility, electric distribution utility, or competitive electricity provider that inaccurately bills a customer for service may bill or otherwise hold the customer financially liable for more than one year after the customer receives such service, unless the customer, by an affirmative act, is responsible for the inaccurate billing or prevents reasonable access to the premises where the company’s meter is located by an employee of the company during business hours for the purpose of reading the meter.

(2) Any such utility or provider that inaccurately bills a customer for service may bill or otherwise hold the customer financially liable for not more than one year after the customer receives such service, unless a delayed bill for the service (i) would deprive the customer of the opportunity to apply for or receive energy assistance or (ii) is the result of the customer’s meter erroneously registering another customer’s consumption, in which case the company may not bill or otherwise hold the customer liable for the service provided to another customer.

(3) Any such utility or provider that holds a customer financially liable under this subsection shall establish a payment plan that prorates all arrearages for service the customer owes over a period of time that is no shorter than the period of time for which the customer is being held financially liable.  The payment plan shall provide that no payment charged to a customer under such plan shall exceed fifty percent of the average amount that the company charged such customer for each billing period over the previous twelve-month period for services received during that period.

K.  Termination of utility service for nonpayment, when prohibited.

(1) Notwithstanding any other provision of the general statutes no electric, gas, telephone or water provider, electric utility, electric distribution utility  and no municipal utility furnishing electric, gas, telephone or water service shall cause cessation of any such service by reason of delinquency in payment for such service (i) on any Friday, Saturday, Sunday, legal holiday or day before any legal holiday, (ii) at any time during which the business offices of said company or municipal utility are not open to the public, or (iii) within one hour before the closing of the business offices of said company or municipal utility.    

(2) Extreme weather prohibition.  

(i)  From November first to April fifteenth,
 inclusive, no electric provider, electric utility, electric distribution utility  and no municipal utility furnishing electricity shall terminate or refuse to reinstate residential electric service in hardship cases where the customer lacks the financial resources to pay his or her entire account.  

(ii) From November first to April fifteenth, inclusive, no gas company and no municipal utility furnishing gas shall terminate or refuse to reinstate residential gas service in hardship cases where the customer uses such gas for heat and lacks the financial resources to pay his or her entire account, 

(iii) except a gas company that, between April sixteenth and October thirty‑first, terminated gas service to a residential customer who uses gas for heat and who, during the previous period of November first to April fifteenth, had gas service maintained because of hardship status, may refuse to reinstate the gas service from November first to April fifteenth, inclusive, only if the customer has failed to pay, since April fifteenth, the lesser of: (A) Twenty per cent of the outstanding principal balance owed the gas company as of the date of termination, (B) one hundred dollars, or (C) the minimum payments due under the customer's amortization agreement.

(3) Notwithstanding any other provision of the general statutes to the contrary, no electric  or gas utility, electric distribution utility, competitive electricity provider or municipal utility furnishing electricity or gas shall terminate or refuse to reinstate residential electric or gas service where the customer lacks the financial resources to pay his or her entire account and for which customer or a member of the customer's household the termination or failure to reinstate such service would create a life‑threatening situation.     

(4)  During any period in which a residential customer is subject to termination, an electric or gas utility, electric distribution utility, competitive electricity provider or municipal utility furnishing electricity or gas shall provide such residential customer whose account is delinquent an opportunity to enter into a reasonable amortization agreement with such company to pay such delinquent account and to avoid termination of service. Such amortization agreement shall permit such customer adequate opportunity to apply for and receive the benefits of any available energy assistance program. An amortization agreement shall be subject to amendment on customer request if there is a change in the customer's financial circumstances.    

(5)  As used in this section, 

(i) "household income" means the combined income over a twelve‑month period of the customer and all adults, except children of the customer, who are and have been members of the household for six months or more, and 

(ii) "hardship case" includes, but is not limited to: (A) A customer receiving local, state or federal public assistance; (B) a customer whose sole source of financial support is Social Security, Veterans' Administration or unemployment compensation benefits; (C) a customer who is head of the household and is unemployed, and the household income is less than three hundred per cent of the poverty level determined by the federal government; (D) a customer who is seriously ill or who has a household member who is seriously ill; (E) a customer whose income falls below one hundred twenty‑five per cent of the poverty level determined by the federal government; and (F) a customer whose circumstances threaten a deprivation of food and the necessities of life for himself or dependent children if payment of a delinquent bill is required.     

(6) Energy Assistance coordination. 

(i) in order for a residential customer of a gas public service company using gas for heat to be eligible to have any moneys due and owing deducted from the customer's delinquent account pursuant to this subdivision, the company furnishing gas shall require that the customer (A) apply and be eligible for benefits available under the NAME OF STATE energy assistance program or [any state-appropriated fuel assistance program], (B) authorize the company to send a copy of the customer's monthly bill directly to any energy assistance agency for payment and (C) enter into and comply with an amortization agreement, which agreement is consistent with decisions and policies of the commission. Such an amortization agreement shall reduce a customer's payment by the amount of the benefits reasonably anticipated from the Connecticut energy assistance program, state appropriated fuel assistance program or other energy assistance sources;

(ii) Unless the customer requests otherwise, the company shall budget a customer's payments over a twelve‑month period with an affordable increment to be applied to any arrearage, provided such payment plan will not result in loss of any energy assistance benefits to the customer. 

(iii)  If a customer authorizes the company to send a copy of his monthly bill directly to any energy assistance agency for payment, the energy assistance agency shall make payments directly to the company. 

(v)  If, on April thirtieth, a customer has been in compliance with the requirements of subparagraph (6)(i) of this subsection, during the period starting on the preceding November first, or from such time as the customer's account becomes delinquent, the company shall deduct from such customer's delinquent account an additional amount equal to the amount of money paid by the customer between the preceding November first and April thirtieth and paid on behalf of the customer through the energy assistance program [and any state appropriated fuel assistance program]. Any customer in compliance with the requirements of subparagraph (6)(i) of this subsection, on April thirtieth who continues to comply with an amortization agreement through the succeeding October thirty‑first, shall also have an amount equal to the amount paid pursuant to such agreement and any amount paid on behalf of such customer between May first and the succeeding October thirty‑first deducted from the customer's delinquent account. In no event shall the deduction of any amounts pursuant to this subdivision result in a credit balance to the customer's account. 

(vi) No customer shall be denied the benefits of this subsection due to an error by the company. The commission shall allow the amounts deducted from the customer's account pursuant to the implementation plan, described in subdivision (vii) of this subsection, to be recovered by the company in its rates as an operating expense, pursuant to said implementation plan. If the customer fails to comply with the terms of the amortization agreement or any decision of the department rendered in lieu of such agreement and the requirements of subparagraph (6)(i) of this subsection, the company may terminate service to the customer, pursuant to all applicable regulations, provided such termination shall not occur between November first and April fifteenth.     

(vii)   Each utility and competitive electricity provider shall submit to the commission annually, on or before July first, an implementation plan which shall include information concerning amortization agreements, counseling, reinstatement of eligibility, rate impacts and any other information deemed relevant by the commission. The commission  may approve or modify such plan within ninety days of receipt of the plan. If the commission does not take any action on such plan within ninety days of its receipt, the plan shall automatically take effect at the end of the ninety‑day period, provided the commission may extend such period for an additional thirty days by notifying the gas public service company before the end of the ninety‑day period. Any amount recovered by a company in its rates pursuant to this subsection shall not include any amount approved by the commission as an uncollectible expense. The commission may deny all or part of the recovery required by this subsection if it determines that the company seeking recovery has been imprudent, inefficient or acting in violation of statutes or regulations regarding amortization agreements.     

(7)  All electric and gas utilities, electric distribution utilities, competitive electricity providers and municipal utilities furnishing electricity or gas shall collaborate in developing, subject to approval by the Commission, standard provisions for the notice of delinquency and impending termination under subsection (1) of section XXX-10(J). Each such provider and utility shall place on the front of such notice a provision that the company or utility may not effect termination of service to a residential dwelling for nonpayment of disputed bills during the pendency of any complaint. In addition, the notice shall state that the customer must pay current and undisputed bill amounts during the pendency of the complaint. 

(8) At the beginning of any discussion with a customer concerning a reasonable amortization agreement, any such provider or utility shall inform the customer 

(i) of the availability of a process for resolving disputes over what constitutes a reasonable amortization agreement, 

(ii) that the provider or utility will refer such a dispute to one of its review officers as the first step in attempting to resolve the dispute and 

(iii) that the provider or utility may not effect termination of service to a residential dwelling, or in the case of a provider, the provider’s contract with the customer, for nonpayment of a delinquent account during the pendency of any complaint, investigation, hearing or appeal initiated by the customer, unless the customer fails to pay undisputed bills, or undisputed portions of bills, for service received during such period. 

(iv) Each such provider and utility shall inform and counsel all customers who are hardship cases as to the availability of all public and private energy conservation programs, including programs sponsored or subsidized by such companies and utilities, eligibility criteria, where to apply, and the circumstances under which such programs are available without cost.

(9)   The Commission shall adopt regulations to carry out the provisions of this subsection. Such regulations shall include, but not be limited to, criteria for determining hardship cases and for reasonable amortization agreements, including appeal of such agreements, for categories of customers.

(10)   Each electric and gas utility, electric distribution utility, competitive electricity provider and municipal utility shall, not later than December first, annually, submit a report to the commission and the legislature indicating: 

(i) the number of customers in each of the following categories and the total delinquent balances for such customers as of the preceding April fifteenth: 

(ii) Customers who are hardship cases and (A) who made arrangements for reasonable amortization agreements, (B) who did not make such arrangements and (C) customers who are nonhardship cases and who made arrangements for reasonable amortization, 

(iii) (A) the number of heating customers receiving energy assistance during the preceding heating season and the total amount of such assistance and (B) the total balance of the accounts of such customers after all energy assistance is applied to the accounts, 

(iii) the number of hardship cases reinstated between November first of the preceding year and April fifteenth of the same year, the number of hardship cases terminated between April fifteenth of the same year and November first and the number of hardship cases reinstated during each month from April to November, inclusive, of the same year, 

(iv) the number of reasonable amortization agreements executed and the number breached during the same year by (A) hardship cases and (B) nonhardship cases, and 

(v) the number of accounts of (A) hardship cases and (B) nonhardship cases for which part or all of the outstanding balance is written off as uncollectible during the preceding year and the total amount of such uncollectibles.     

(11)   Nothing in this section shall prohibit a electric or gas utility, electric distribution utility, competitive electricity provider or  municipal utility from terminating residential utility service upon request of a customer or in accordance with section XXX-10(J) upon default by a customer on an amortization agreement or collecting delinquent accounts through legal processes, including the processes authorized by section.

L.   Notice of termination of residential service or contract; process.tc \l3 "L.   Notice of termination of residential service or contract; process.

(1) No electric, gas, telephone or water utility, electric distribution utility, competitive electricity provider or municipal utility furnishing electric, gas or water service may terminate such service to a residential dwelling on account of nonpayment of a delinquent account unless such company or municipal utility first gives notice of such delinquency and impending termination by first class mail addressed to the customer to which such service is billed, at least thirteen calendar days prior to the proposed termination, except that if an electric or gas utility, electric distribution utility, competitive electricity provider or municipal utility furnishing electric or gas service has issued a notice under this subsection but has not terminated service prior to issuing a new bill to the customer, such company or municipal utility may terminate such service after mailing the customer an additional notice of the impending termination, by certified mail, at least seven calendar days prior to the termination. In no event shall such company or municipal utility terminate service prior to the date of the proposed termination in the initial termination notice. For purposes of this subsection, the thirteen‑day period and seven‑day period shall commence on the date such notice is mailed. If such company or municipal utility does not terminate service within one hundred twenty days after mailing the initial notice of termination, such company or municipal utility shall give the customer a new notice at least thirteen days prior to termination. Every termination notice issued by a utility, electric distribution utility, competitive electricity provider or municipal utility shall contain or be accompanied by an explanation of the rights of the customer provided in subsection (3) of this section.     

(2)   No such company or municipal utility shall effect termination of service for nonpayment during such time as any resident of a dwelling to which such service is furnished is seriously ill, if the fact of such serious illness is certified to such company or municipal utility by a registered physician within such period of time after the mailing of a termination notice pursuant to subsection (1) of this section as the Commission may by regulation establish, provided the customer agrees to amortize the unpaid balance of his account over a reasonable period of time and keeps current his account for utility service as charges accrue in each subsequent billing period.     

(3)   No such company or municipal utility shall effect termination of service to a residential dwelling for nonpayment during the pendency of any complaint, investigation, hearing or appeal, initiated by a customer within such period of time after the mailing of a termination notice pursuant to subsection (1) of this section as said Commission may by regulation establish; provided, any telephone company during the pendency of any complaint, investigation, hearing or appeal may terminate telephone service if the amount of charges accruing and outstanding subsequent to the initiation of any complaint, investigation, hearing or appeal exceeds on a monthly basis the average monthly bill for the previous three months or if the customer fails to keep current his telephone account for all undisputed charges or fails to comply with any amortization agreement as hereafter provided.     

(4)   Any customer who has initiated a complaint or investigation under subsection (c) of this section shall be given an opportunity for review of such complaint or investigation by a review officer of the company or municipal utility other than a member of such company's or municipal utility's credit staff, provided the commission may waive this requirement for any company or municipal utility employing fewer than twenty‑five full‑time employees, which review shall include consideration of whether the customer should be permitted to amortize the unpaid balance of his account over a reasonable period of time. No termination shall be effected for any customer complying with any such amortization agreement, provided such customer also keeps current his account for utility service as charges accrue in each subsequent billing period.    

(5)   Any customer whose complaint or request for an investigation has resulted in a determination by a company or municipal utility which is adverse to him may appeal such determination to the Commission or a hearing officer appointed by the commission.     

(6)   If, following the receipt of a termination notice or the entering into of an amortization agreement, the customer makes a payment or payments amounting to twenty per cent of the balance due, the utility, electric distribution utility, or competitive electricity provider shall not terminate service without giving notice to the customer, in accordance with the provisions of this section, of the conditions the customer must meet to avoid termination, but such subsequent notice shall not entitle such customer to further investigation, review or appeal by the company, municipal utility or commission. 

M.  Notice furnished tenants by utility re intended termination.tc \l3 "M.  Notice furnished tenants by utility re intended termination. 

(1) Notwithstanding the provisions of subsection K, wherever an owner, agent, lessor or manager of a residential dwelling is billed directly by an electric, gas, telephone or water utility, electric distribution utility, competitive electricity provider or by a municipal utility for utility service furnished to such building not occupied exclusively by such owner, agent, lessor, or manager, and such company or municipal utility has actual or constructive knowledge that the occupants of such dwelling are not the persons to whom the company or municipal utility usually sends its bills, such company or municipal utility shall not terminate such service for nonpayment of a delinquent account owed to such company or municipal utility by such owner, agent, lessor or manager unless: 

(i) Such company or municipal utility makes a good faith effort to notify the occupants of such building of the proposed termination by the means most practicable under the circumstances and best designed to provide actual notice; and 

(ii) such company or municipal utility provides an opportunity, where practicable, for such occupants to receive service in their own names without any liability for the amount due while service was billed directly to the lessor, owner, agent or manager and without the necessity for a security deposit; provided, if it is not practicable for such occupants to receive service in their own names, the company or municipal utility shall not terminate service to such residential dwelling but may pursue the remedy provided in subsection M. 

(2)   Whenever a company or municipal utility has terminated service to a residential dwelling whose occupants are not the persons to whom it usually sends its bills, such company or municipal utility shall, upon obtaining knowledge of such occupancy, immediately reinstate service and thereafter not effect termination unless it first complies with the provisions of subsection (1).     

(3)   The owner, agent, lessor or manager of a residential dwelling shall be liable for the costs of all electricity, gas, water or heating fuel furnished by a public service company, municipal utility or heating fuel dealer to the building, except for any service furnished to any dwelling unit of the building on an individually metered or billed basis for the exclusive use of the occupants of that dwelling unit. If service is not provided on an individually metered or billed basis and the owner, agent, lessor or manager fails to pay for such service, any occupant who receives service in his own name may deduct, in accordance with the provisions of subsection (4) of this section, a reasonable estimate of the cost of any portion of such service which is for the use of occupants of dwelling units other than such occupant's dwelling unit.     

(4)   Any payments made by the occupants of any residential dwelling pursuant to subsection (1) or (3) of this section shall be deemed to be in lieu of an equal amount of rent or payment for use and occupancy and each occupant shall be permitted to deduct such amounts from any sum of rent or payment for use and occupancy due and owing or to become due and owing to the owner, agent, lessor or manager.     

(5)   Wherever a company or municipal utility provides service pursuant to subdivision (ii) of subsection (1), the company or municipal utility shall notify each occupant of such building in writing that service will be provided in the occupant's own name.  Such writing shall contain a conspicuous notice in boldface type stating,     "NOTICE TO OCCUPANT. YOU MAY DEDUCT THE FULL AMOUNT YOU PAY (name of company or municipal utility) FOR (type of service) FROM THE MONEY YOU PAY YOUR LANDLORD OR HIS AGENT."     

(6)   The owner, agent, lessor or manager shall not increase the amount paid by such occupant for rent or for use and occupancy in order to collect all or part of that amount lawfully deducted by the occupant pursuant to this section.     

(7)   Nothing in this section shall be construed to prevent the company, municipal utility, heating fuel dealer or occupant from pursuing any other action or remedy at law or equity that it may have against the owner, agent, lessor, or manager. 

N.  Petition for receiver of rents; hearing; appointment; duties.tc \l3 "N.  Petition for receiver of rents; hearing; appointment; duties.
(1) Receivership conditions, process.

(i) Upon default of the owner, agent, lessor or manager of a residential dwelling who is billed directly by an electric, gas, telephone or water utility, electric distribution utility, competitive electricity provider or by a municipal utility for utility service furnished to such building, such company or municipal utility may petition the Superior Court or a judge thereof, for appointment of a receiver of the rents or payments for use and occupancy for any dwelling for which the owner, agent, lessor or manager is in default. 

(ii) The court or judge shall forthwith issue an order to show cause why a receiver should not be appointed, which shall be served upon the owner, agent, lessor or manager or his agent in a manner most reasonably calculated to give notice to such owner, agent, lessor or manager as determined by such court or judge, including, but not limited to, a posting of such order on the premises in question. A hearing shall be had on such order no later than seventy‑two hours after its issuance or the first court day thereafter. The sole purpose of such a hearing shall be to determine whether there is an amount due and owing between the owner, agent, lessor or manager and the company or municipal utility. 

(iii) The court shall make a determination of any amount due and owing and any amount so determined shall constitute a lien upon the real property of such owner. A certificate of such amount may be recorded in the land records of the town in which such property is located describing the amount of the lien and the name of the party in default. When the amount due and owing has been paid the company or municipality shall issue a certificate discharging the lien and shall file the certificate in the land records of the town in which such lien was recorded. 

(iv) The receiver appointed by the court shall collect all rents or payments for use and occupancy forthcoming from the occupants of the building in question in place of the owner, agent, lessor or manager. The receiver shall pay the petitioner or other supplier, from such rents or payments for use and occupancy, for electric, gas, telephone, water or heating oil supplied on and after the date of his appointment. 

(v) The owner, agent, lessor or manager shall be liable for such reasonable fees and costs determined by the court to be due the receiver, which fees and costs may be recovered from the rents or payments for use and occupancy under the control of the receiver, provided no such fees or costs shall be recovered until after payment for current electric, gas, telephone and water service and heating oil deliveries has been made. The owner, agent, lessor or manager shall be liable to the petitioner for reasonable attorney's fees and costs incurred by the petitioner, provided no such fees or costs shall be recovered until after payment for current electric, gas, telephone and water service and heating oil deliveries has been made and after payments of reasonable fees and costs to the receiver. 

(vi) Any moneys from rental payments or payments for use and occupancy remaining after payment for current electric, gas, telephone and water service or heating oil deliveries, and after payment for reasonable costs and fees to the receiver, and after payment to the petitioner for reasonable attorney's fees and costs, shall be applied to any arrearage found by the court to be due and owing the company or municipal utility from the owner, agent, lessor or manager for service provided such building. Any moneys remaining thereafter shall be turned over to the owner, agent, lessor or manager. The court may order an accounting to be made at such times as it determines to be just, reasonable, and necessary.     

(2)   Any receivership established pursuant to subsection (1) shall be terminated by the court upon its finding that the arrearage which was the subject of the original petition has been satisfied, or that all occupants have agreed to assume liability in their own names for prospective service supplied by the petitioner, or that the building has been sold and the new owner has assumed liability for prospective service supplied by the petitioner.     

(3)   Nothing in this section shall be construed to prevent the petitioner from pursuing any other action or remedy at law or equity that it may have against the owner, agent, lessor or manager.     

(4)   Any owner, agent, lessor or manager who collects or attempts to collect any rent or payment for use and occupancy from any occupant of a building subject to an order appointing a receiver shall be found, after due notice and hearing, to be in contempt of court.

(5)   If a proceeding is initiated under any proceedings relative to repairs to residential rental property under court supervision, or if a receiver of rent or use and occupancy payments shall be made pursuant to such proceeding or action without regard to whether such proceeding or action is initiated before or after a receivership is established under this section, and such proceeding or action shall take priority over a receivership established under this section in regard to expenditure of such rent or use and occupancy payments.

(6) Any wilful or malicious violation of subsection L and M by any agent, owner, lessor, or manager of residential rental property shall be punishable by a fine of not more than five hundred dollars or imprisonment for not more than thirty days or both. 

(7) Nothing in subsections L and M inclusive, shall be construed to prevent the occupant of such building from pursuing any other action or remedy at law or equity that it may have against the owner, agent, lessor, manager, company or municipal utility.

O.  Nonpayment by absent spouse.tc \l3 "O.  Nonpayment by absent spouse.
  The commission may adopt regulations setting forth the terms and conditions under which an electric, gas, telephone and water utility, electric distribution utility, competitive electricity provider or municipal utility furnishing electric, gas or water service may be prohibited from terminating service to a residential dwelling on account of nonpayment of a delinquent account in the name of the former spouse or spouse of the person who occupies the dwelling, if the marriage of such persons has been dissolved or annulled or such persons are legally separated or have an action for dissolution or annulment of a marriage or for legal separation pending, pursuant to [cross-reference provisions on divorce and separation]. 

P.  Refusal of residential utility servicetc \l3 "P.  Refusal of residential utility service. 

(1)  No public utility, electric distribution utility, competitive electricity provider or municipal utility shall refuse to provide electric, gas or water service to a residential customer based on the financial inability of such customer to pay a security deposit for such service. The commission shall adopt regulations to carry out the provisions of this subsection.     

(2)   No telephone company shall refuse to provide telecommunications service to a candidate or a political committee on the grounds that such candidate, such committee or the person acting on behalf of such committee has offered to pay the security deposit for such service with a credit card.

(3)   Each such company shall pay interest on any security deposit it receives from a customer at the average rate paid on savings deposits by insured commercial banks as published from time to time in the Federal Reserve Board bulletin and rounded to the nearest one‑tenth of one percentage point, except in no event shall the rate be less than one and one‑half per cent, and the rate for each calendar year shall be not less than the deposit index as defined in subsection (4) of this section for that year and rounded to the nearest one‑tenth of one percentage point, except in no event shall the rate be less than one and one‑half per cent.     

(4)   The deposit index for each calendar year shall be equal to the average rate paid on savings deposits by insured commercial banks as last published in the Federal Reserve Board bulletin in November of the prior year. The Commissioner of Banking shall determine the deposit index for each calendar year and publish such deposit index in the Department of Banking news bulletin no later than December fifteenth of the prior year. For purposes of this section, "Federal Reserve Board bulletin" means the monthly survey of selected deposits published as a special supplement to the Federal Reserve Statistical Release Publication H.6 published by the Board of Governors of the Federal Reserve System or, if such bulletin is superseded or becomes unavailable, a substantially similar index or publication.


Q.  Additional requirements.tc \l3 "Q.  Additional requirements.  The commission may impose by rule any additional requirements necessary to carry out the purposes of this chapter, except that this section may not be construed to permit the commission to regulate the rates of any competitive electricity provider to the extent not specifically provided in this chapter.

Sec. XXX-11.  Consumer protection: recourse and enforcement.tc \l2 "Sec. XXX-11.  Consumer protection: recourse and enforcement.
A.  Dispute resolution.tc \l3 "A.  Dispute resolution.  The commission shall resolve disputes between competitive electricity providers and retail consumers of electricity concerning standards established under or pursuant to sections XXX-9,10, 12 and 13.

B.  Restitution.tc \l3 "B.  Restitution.  The commission may order restitution for any party injured by a violation for which a penalty may be assessed pursuant to this section. 

C.  Enforcement.tc \l3 "C.  Enforcement.  The commission through its own counsel or through the Attorney General may apply to the [Superior Court of any county] [identify trial court of broadest jurisdiction] of the State to enforce any lawful order made or action taken by the commission pursuant to this section.  The court may issue such orders, preliminary or final, as it considers proper under the facts established before it.  The commission shall, in coordination with the office of consumer affairs,
 promulgate rules and regulations which shall include a provision that any violation of said rules and regulations shall be deemed an unfair and deceptive act.

D.  Notice to Attorney General.tc \l3 "D.  Notice to Attorney General.  If the commission has reason to believe that any competitive electricity provider, distribution utility, or transmission utility has violated any provision of law for which criminal prosecution is provided and would be in order or any antitrust law of this State or the United States, the commission shall notify the Attorney General.  The Attorney General shall promptly institute any actions or proceedings the Attorney General considers appropriate. 

E.  Private right of action.tc \l3 "E.  Private right of action.  Nothing in this statute shall be construed to prevent any customer or applicant for service from pursuing any remedy available at law or equity. Nothing in this statute shall be construed to require any customer or applicant to exhaust administrative remedies before pursuing non-administrative remedies.

F.  Penalties.tc \l3 "F.  Penalties.  In an adjudicatory proceeding, the commission may impose a penalty of up to $25,000 for each violation of this section or any consumer protection rule adopted under this section, provided however that the maximum civil penalty shall not exceed $2,000,000.  Each day a violation continues constitutes a separate offense, provided, however, the maximum civil penalty shall not exceed $1,000,000 
. Penalties collected by the commission under this section must be deposited in the Public Utilities Commission Intervenor Reimbursement Fund, under section XXX-29. 

G. Cease and desist orders.tc \l3 "G. Cease and desist orders.  The commission may issue a cease and desist order: 

 (1). Following an adjudicatory hearing held in conformance with [insert identification of type of hearing needed under state statutes, and cross-reference to Mini-APA], if the commission finds that any competitive electricity provider, distribution utility, or transmission utility has engaged or is engaging in any act or practice in violation of any law or rule administered or enforced by the commission or any lawful order issued by the commission.  A cease and desist order is effective when issued unless the order specifies a later effective date or is stayed pursuant to [cross-reference to Mini-APA section];  or 

 (2) In an emergency, without in force and effect until further order of the hearing or notice, if the commission receives a written, verified complaint or affidavit showing that a competitive electricity provider  is selling electricity to retail consumers without being duly licensed or is engaging in conduct that creates an immediate danger to the public safety or is reasonably expected to cause significant, imminent and irreparable public injury.  An emergency cease and desist order is effective immediately and continues until otherwise determined by the commission or until stayed by a court of competent jurisdiction.  In a subsequent hearing the commission shall in a final order affirm, modify or set aside the emergency cease and desist order and may employ simultaneously or separately any other enforcement or penalty provisions available to the commission. 

Sec. XXX-12.  Privacy and Unwanted Solicitations.tc \l2 "Sec. XXX-12.  Privacy and Unwanted Solicitations.  

A.  Privacy/Unwanted Solicitationstc \l3 "A.  Privacy/Unwanted Solicitations.  To protect a customer’s right to privacy from unwanted solicitation, each distribution utility shall distribute to each customer a form approved by the commission which the customer shall submit to his distribution utility in a timely manner if he wants his name, address, telephone number and rate class to be released to competitive electric providers.  On and after [transition date], each distribution utility shall make available to all competitive electric providers customer names, addresses, telephone numbers, if known, and rate class, of those customers from whom the distribution utility has received a form from a customer requesting that such information be released. Additional information about a customer for marketing purposes shall not be released to any electric provider unless a customer signs a release which shall be made available by the commission.
  No customer information will be provided to a third party without specific written permission of the customer.

B. Access to load data.tc \l3 "B. Access to load data.  Upon request from a competitive electricity provider, the commission shall provide load data on a class basis that is in the possession of a transmission or distribution utility, subject to reasonable protective orders to protect confidentiality, if considered necessary by the commission.

Sec. XXX-13. Unauthorized Switching, Unauthorized Charges Prohibited; Penaltiestc \l2 "Sec. XXX-13. Unauthorized Switching, Unauthorized Charges Prohibited; Penalties
A.  Unauthorized Switching.tc \l3 "A.  Unauthorized Switching.  Except as provided in sections [cross-reference municipal aggregation and RMA sections], it shall be unlawful for a competitive electricity provider to provide power or other services to such a customer without first obtaining said affirmative choice from the customer signing of a letter of authorization, third party verification, or the completion of a toll-free call made by the customer to an independent third party.  For the purposes of this section, “letter of authorization” shall mean, (1) a separate document whose sole purpose is to is to authorize switching of a customer’s competitive electricity provider, and which (2) shall not be combined with inducements of any kind on the same document, and  (3) at a minimum, the letter of authorization must be printed with readable type of sufficient size to be clearly legible and must contain clear and unambiguous language that confirms: (A)  That the consumer understands that only competitive electricity provider  may be designated and (B) That the consumer understands that signing the letter may involve a charge to the consumer for changing competitive electricity providers.

Letters of authorization shall not suggest or require that a consumer take some action in order to retain the consumer’s current competitive electricity provider.  Upon switching of a customer’s service provider, there shall be included in the customer’s bill for distribution service an acknowledgment of the service switch, along with information on how to file a complaint regarding an unauthorized switch.

B.  Unauthorized charges.tc \l3 "B.  Unauthorized charges.   No entity shall charge for service to a customer that the customer has not ordered.
C.  Complaints; penaltiestc \l3 "C.  Complaints; penalties.  A customer may initiate a complaint that his retail electricity service has been switched to another competitive electricity provider without his prior authorization.  Said complainant shall file the complaint with the commission within 30 days after the statement date of the notice indicating that the customer’s retail electricity service has been switched.
   The Commission may, after a full hearing and determination by the commission that such entity knowingly, intentionally, maliciously or fraudulently switched the service of more than two customers in a one month period, be prohibited from selling electricity in the state for a period of up to one year.
 for a violation of this section XXX-13, and a civil penalty not to exceed $40,000 for the first offense and not less than $150,000 for any subsequent offense per customer.
  Penalties collected by the commission under this section must be deposited in the Public Utilities Commission Intervenor Reimbursement Fund, under section XXX-29. 
Sec. XXX-14.   Disclosure, Billing Information and Labeling.tc \l2 "Sec. XXX-14.   Disclosure, Billing Information and Labeling.
A.  Comparative Information to Make Informed Purchases.tc \l3 "A.  Comparative Information to Make Informed Purchases.  The commission shall promulgate uniform labeling regulations which shall be applicable to all competitive electricity providers as a condition of licensure, which shall require disclosure, without limitation, of the information required by this section, together with price data, information on price variability, and customer service information, in such a format as to permit reasonable comparisons between price and service offerings of competitive electricity providers.

B.  Format of Disclosures; Limitation on Misleading Disclosures.tc \l3 "B.  Format of Disclosures; Limitation on Misleading Disclosures.  

(1) The commission shall prescribe standard typical billing determinants, and competitive electricity providers shall compute the total bill per month per customer for each such example of standard typical billing determinants.  Such information shall be disclosed in bold print in print advertisements and on any periodic billing materials, or through clear and unhurried spoken language in the case of television or radio advertisements.
  

(2) Competitive electricity providers and shall comply with federal and state laws governing unfair advertising and labeling.
  

(3) A competitive electricity provider shall not advertise or disclose the price of electricity in such a manner as to mislead a reasonable person into believing that the electric generation services portion of the bill will be the total bill amount for the delivery of electricity to the customer’s location.  When advertising or disclosing the price for electricity, the competitive electricity provider shall also disclose the distribution utility’s average current charges, including the competitive transition charge and systems benefits charges, inclusive, for that customer class.

C.  Notice to customers of terms and conditions.tc \l3 "C.  Notice to customers of terms and conditions.  All distribution utilities and competitive electricity providers shall notify their customers in writing of the terms of their agreement to provide service at the time service is initiated.

D.  Disclosure of rates, terms, conditions and other consumer information.tc \l3 "D.  Disclosure of rates, terms, conditions and other consumer information.  Before service is initiated by a competitive electricity provider to any customer, the competitive electricity provider shall disclose information on rates and other information to a customer in a written statement which the customer may retain. Each competitive electricity provider shall annually mail a booklet containing this information to each of its residential customers.  

E. Commission requirements.tc \l3 "E. Commission requirements.  The commission shall promulgate such rules and regulations prescribing additional information to be disclosed by a competitive electricity provider company in any advertising or marketing.

F.  Notice of standard offer and low-income discount services.  tc \l3 "F.  Notice of standard offer and low-income discount services.  Each distribution utility shall periodically notify all customers of the availability of and method of obtaining low-income discount rates and standard offer service.

G.  Commission to make available information.tc \l3 "G.  Commission to make available information.  The commission shall maintain and make available to customers upon request, a list of competitive electricity providers and the following information about each such electric provider: 

(1) Rates and charges provided by the electric provider; 

(2) applicable terms and conditions of a contract for electric generation services provided by the electric provider; 

(3) the percentage of each provider’s total electric output derived from each of the categories of energy sources listed in this subsection and those otherwise specified by the commission; 

(4) the rates at which each facility operated by or under long-term contract to the provider emits nitrogen oxides, sulfur oxides, carbon dioxide, carbon monoxide, radionucleides, particulates and heavy metals, and the analysis of environmental characteristics of each such category of energy source and to the extent such information is unknown, the estimated percentage of the provider’s total electric output for which such information is unknown, along with the word “unknown” for that percentage; 

(5) a record of customer complaints and the disposition of each complaint; and 

(6) any other information the commission determines will assist customers in making informed decisions when choosing a competitive electric provider. The commission shall update the information quarterly. The commission shall publish such information in standard format so that a customer can readily understand and compare the services provided by each competitive electricity provider.
 The commission shall publish this information and make its publication broadly available.
H.  Rules on filings by competitive electricity providers.tc \l3 "H.  Rules on filings by competitive electricity providers.  In adopting by rule requirements for filing and disclosure of information by competitive electricity providers pursuant to this section, the commission may consider any requirements that the commission believes appropriate and shall consider the following filing requirements:

(1) A statement of average prices at representative levels of kilowatt‑hour usage in the most recent 6‑month period;

(2) A description of the average duration of supply arrangements with retail customers in the most recent 6‑month period;

(3)  An explanation addressing whether pricing arrangements are fixed or will vary over a specified time period;

(4) A statement indicating percentages of electricity supply over the recent 6‑ month period under categories of generation, including, but not limited to, oil‑fired, nuclear, hydroelectric, coal, biomass or other renewable resources and regional spot market purchases;  and

(5) A listing of expected air emissions and a comparison of those emissions to a regional average, as determined by the commission, for nitrous oxide, sulfur dioxide, mercury, fine particulates, radionucleides and carbon dioxide, calculated for a competitive electricity provider's supply sources in the aggregate over the most recent 6‑month period.

Price Reporting and Commission Price Information Dissemination.tc \l3 "Price Reporting and Commission Price Information Dissemination.  Each distribution utility shall report monthly to the commission the average of  prices charged by the distribution utility and all competitive electricity suppliers, weighted by the relative numbers of kilowatthours of generation sold by each entity in the case where more than one entity supplies generation service, by customer class and separately by subclass within the residential class, for default service, and standard offer service, respectively, in the service area of the distribution utility, on a bundled basis, and broken out between distribution, transmission, and generation services, respectively.  The commission shall develop and issue, by March first of each year or such other date as the commission shall select, a report which shall detail the status in the previous calendar year of pricing disparities between customer classes and separately within the residential class, regions of the state, and distribution companies and competitive electricity providers serving consumers; provided, however, that said report shall also include a comparison of each customer class in the state as compared with the same classes in each of the 49 other states and the District of Columbia.

 I.  Unbundled bills.tc \l3 "I.  Unbundled bills.  Beginning [as soon after passage of the legislation as the commission can process a rate and cost allocation case], distribution utilities shall issue bills that state the current cost of electric capacity and energy separately from transmission and distribution charges and other charges for electric service.  By [a date soon after passage, and long enough before the ultimate unbundling deadline to permit commission processing of the contested case]], each distribution utility shall file with the commission a bill unbundling proposal.  The commission shall complete its review of those proposals and adopt a rule establishing unbundled bill requirements by [shortly before the issuance of unbundled bills must begin].  

Sec. XXX-15.  Divestiture of generationtc \l2 "Sec. XXX-15.  Divestiture of generation.

A. Divestiture required;  exceptions.tc \l3 "A. Divestiture required;  exceptions.
  On or before [transition date], each investor‑owned electric utility shall divest all generation assets and generation‑related business activities other than any: 

 (1) Contract with a qualifying facility or with a demand‑side management or conservation provider, broker or host; 

 (2) Ownership interest in a nuclear power plant;
  or

 
 (3) Ownership interest in a generation asset that the commission determines is necessary for the utility to perform its obligations as a transmission or distribution utility in an efficient manner, so long as the commission determines that continued ownership of such generation asset will not significantly impede competition.

 No later than [3-6 months after passage of the bill], each investor‑owned electric utility shall submit to the commission a plan to accomplish the divestiture required under this subsection.  In an adjudicatory proceeding, the commission shall review the plans for consistency with this chapter, including the conditions for competition set forth in Section XXX-2(E), and the impact of such divestiture on horizontal and vertical market power, and on accuracy and equity in treatment of stranded costs.   By [6-9 months after passage of the bill, depending on choice of filing date],  the commission shall issue an order approving the plan, rejecting the plan, or modifying the plan to make it consistent with the requirements of this chapter.  An investor‑owned electric utility shall divest its generation assets in accordance with the commission's order. 

B. Sale of capacity and energy required.tc \l3 "B. Sale of capacity and energy required.
  The commission by rule shall require each investor‑owned electric utility after [date around time of transition] to sell rights to capacity and energy from all generation assets and generation‑related business, including purchased power contracts that are not divested pursuant to subsection 1, except those rights to distributed capacity and energy that the commission determines are necessary for the utility to perform its obligations as a transmission or distribution utility in an efficient manner, taking into account considerations of life cycle cost, environmental impacts and reliability.

C. Maximizing sales value.tc \l3 "C. Maximizing sales value.   In the rules adopted under this subsection, the commission shall establish procedures to promote the maximum market value for these rights. Nothing in this subsection prohibits an electric utility from re‑negotiating, buying out or buying down a contract with a qualifying facility in accordance with applicable laws.  By [date 6 months after passage of statute], the commission shall provisionally adopt all rules required under this subsection.

 D. Ownership of generation prohibitedtc \l3 "D. Ownership of generation prohibited.  Except as otherwise permitted under this chapter, on or after [transition date], investor‑owned transmission or distribution utilities may not own, have a financial interest in or otherwise control generation or generation‑related assets.

E. Generation assets permitted.tc \l3 "E. Generation assets permitted.  On or after [transition date], notwithstanding any other provision in this chapter, the commission may allow an investor‑owned transmission or distribution utility to own, have a financial interest in or otherwise control generation and generation‑related assets to the extent that the commission finds that ownership, interest or control is necessary for the utility to perform its obligations as a transmission or distribution utility in an efficient manner. 

Sec. XXX-16.  Default Service  tc \l2 "Sec. XXX-16.  Default Service  
A.  Designated default service provider.tc \l3 "A.  Designated default service provider.  The commission may provide for the selection of an entity through competitive bidding to provide default service to customers who, for any reason, have stopped receiving electric generation service or other competitive services; provided, however, that the default service rate so procured shall not exceed the average monthly market price of electricity or other competitive service, respectively; and provided, further, that all bids shall include payment options with rates that remain uniform for periods of up to six months. The commission may authorize a competitive electricity provider to provide default service.

 Sec. XXX-17.  Marketing:  large utilities.tc \l2 "Sec. XXX-17.  Marketing:  large utilities.

 A. Definitions.tc \l3 "A. Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings. 

 (1) "Affiliated competitive electricity provider" means a competitive electricity provider whose relationship with a large investor‑owned transmission or distribution utility qualifies it as an affiliated interest. 

 (2) "Purchasing entity" means a person that purchases 10% or more of the stock of a distribution utility on or after the effective date of this section. 

 (3) "Related entity" means: 

 (i) Any person or entity that owns, directly, indirectly or through a chain of successive ownership, 10% or more of the voting securities of the purchasing entity; 

 (ii) Any person or entity 10% or more of whose voting securities are owned, directly or indirectly, by an affiliated interest as defined in subparagraph (i); 

 (iii) Any person or entity 10% or more of whose voting securities are owned, directly or indirectly, by a purchasing entity; 

 (iv) Any person, entity, or group of persons or entities acting in concert, which the commission may determine, after investigation and hearing, exercises substantial influence over the policies and actions of a purchasing entity, provided that the person, entity, or group of persons or entities beneficially owns more than 3% of the purchasing entity's voting securities;  or 

 (v) Any purchasing entity of which any person or entity defined in subparagraphs (i) to (iv) is an affiliated interest. 

 (4) "Voting securities" means any security or any proprietary or other interest presently entitling the owner or holder of the security to vote in the direction or management of the affairs of a company. 

 B. Marketing permittedtc \l3 "B. Marketing permitted.  On and after the beginning of retail access, a large investor‑owned transmission or distribution utility may not sell electric energy or capacity to any retail consumer of electricity in the geographic area where it providers transmission or distribution service, except as specifically authorized by this chapter.  Pursuant to the requirements of this section, on and after the beginning of retail access, an affiliated competitive electricity provider may sell electric energy or capacity to retail consumers of electricity: 

 (1) Outside the service territory of the transmission or distribution utilities with which it is affiliated;  and 

 (2) Within the service territory of the transmission or distribution utilities with which it is affiliated, except that: 

 (i) The affiliated competitive electricity provider may not sell or contract to sell more than 33% of the total kilowatt hours sold within the service territory of its affiliated transmission or distribution utilities, as determined by the commission by rule;  and 

 (ii) In accordance with section XXX-6, the affiliated competitive electricity provider may provide standard‑offer service within the territory of the transmission or distribution utilities with which it is affiliated where no winning bid offering prices equal to or below the standard offer price is accepted.

C.  Commission evaluation of market share limitation.tc \l3 "C.  Commission evaluation of market share limitation.   No later than [5 or 6 years after the transition date], based on its evaluation of the development of the competitive retail electric sales market, the commission shall complete an evaluation of the need for the market share limitation imposed under paragraph B, subparagraph (1) and shall report its findings together with any recommendations to the committee of the legislature having jurisdiction over utility matters. 

D. Standards of conducttc \l3 "D. Standards of conduct.  The following provisions govern the conduct of transmission and distribution utilities and affiliated competitive electricity providers. 

 (1) A transmission or distribution utility may not, through a tariff provision or otherwise, give its affiliated competitive electricity provider or retail customers of its affiliated competitive electricity provider preference over non-affiliated competitive electricity providers or retail customers of non-affiliated competitive electricity providers in matters relating to any regulated product or service. 

 (2) All regulated products and services offered by a transmission or distribution utility including any discount, rebate or fee waiver, must be available to all customers and competitive electricity providers simultaneously to the extent technically possible and without undue or unreasonable discrimination. 

 (3)  A transmission or distribution utility may not sell or otherwise provide regulated products or services to its affiliated competitive electricity provider without either posting the offering electronically on a well‑known source or otherwise making a sufficient offering to the market for that product or service. 

 (4)  A transmission or distribution utility shall process all similar requests for a regulated product or service in the same manner and within the same period of time. 

 (5) A transmission or distribution utility may not condition or tie the provision of any regulated product, service or rate agreement by the transmission or distribution utility to the provision of any product or service in which an affiliated competitive electricity provider is involved. 

 (6) (i) A transmission or distribution utility shall process all similar requests for information in the same manner and within the same period of time.  (ii) A transmission or distribution utility may not provide information to an affiliated competitive electricity provider without a request when information is made available to non-affiliated competitive electricity providers only upon request.  (iii) A transmission or distribution utility may not allow an affiliated competitive electricity provider preferential access to any nonpublic information regarding the transmission or distribution system or customers taking service from the transmission or distribution utility that is not made available to non-affiliated competitive electricity providers upon request.  (iv) A transmission or distribution utility shall instruct all of its employees not to provide affiliated competitive electricity providers or non-affiliated competitive electricity providers any preferential access to nonpublic information. 

 (7)  Employees of a transmission or distribution utility may not share with any affiliated competitive electricity provider or any non-affiliated competitive electricity provider: 

 (i) Any market information acquired from the affiliated competitive electricity provider or from any non-affiliated competitive electricity provider;  or 

 (ii) Any market information developed by the transmission or distribution utility in the course of responding to requests for transmission or distribution service. 

 (8) A transmission or distribution utility shall keep a log of all requests for information made by the affiliated competitive electricity provider and non-affiliated competitive electricity providers and the date of the response to such requests.  The log is subject to periodic review by the commission.  The commission shall establish categories of requests for information and shall specify which categories, if any, are sufficiently trivial to be exempt from the log requirements imposed under this paragraph. 

 (9) A transmission or distribution utility may not release any proprietary customer information without the prior written authorization of the customer.

 (10) (i) A transmission or distribution utility shall refrain from giving any appearance of speaking on behalf of its affiliated competitive electricity provider.  The transmission or distribution utility may not in any manner promote its affiliated competitive electricity provider. (ii) Neither transmission and distribution utilities nor their affiliated competitive electricity providers may in any way represent that any advantage accrues to customers or others in the use of the transmission or distribution utility's services as a result of that customer or others dealing with the affiliated competitive electricity provider.  (iii) A transmission or distribution utility may not engage in joint advertising or marketing programs of any sort with its affiliated competitive electricity provider, nor may the transmission or distribution utility promote or market any product or service offered by its affiliated competitive electricity provider. (iv) No such affiliate may use the name, corporate name, logo or other identifying information indicating a link to the transmission or distribution utility without payment of a royalty to the transmission or distribution utility in an amount to be determined by the commission based on the market value to the affiliate of such identifying information, which such royalty payment shall be used to reduce any stranded cost payments otherwise chargeable by such utility.  (v)  The commission shall maintain a current list of all competitive providers.  If a customer requests information about competitive electricity providers, the transmission or distribution utility shall provide a copy of a list on which competitive electricity providers appear in random sequence and not in alphabetical order.

 (11) Employees of a transmission or distribution utility may not state or provide to any customer or potential customer any opinion regarding the reliability, experience, qualifications, financial capability, managerial capability, operations capability, customer service record, consumer practices or market share of any affiliated competitive electricity provider or non-affiliated competitive electricity provider. 

 (12) Employees of a transmission or distribution utility may not be shared with, and must be physically separated from those of, an affiliated competitive electricity provider.  The commission may approve an exemption from these separation requirements upon a finding by the commission that: 

 (i) Sharing employees or facilities would be in the best interest of the public; 

 (ii) Sharing employees or facilities would have no anticompetitive effect;  and 

 (iii) The costs of any shared employees or facilities can be fully and accurately allocated between the transmission or distribution utility and the affiliated competitive electricity provider. 

 Any request for an exemption must be accompanied by a full and transparent allocation of costs for any shared facilities or general and administrative support services.  The commission shall allow a reasonable opportunity for parties to submit comments regarding any request for an exemption.  An exemption is valid until the commission determines that modification or removal of the exemption is necessary. 

 (13) A transmission or distribution utility and its affiliated competitive electricity provider shall keep separate books of accounts and records, which are subject to review and audit at the by the commission at the utility’s expense. 

 (14) A transmission or distribution utility shall establish and file with the commission a dispute resolution procedure to address complaints alleging violations of this section or any rules adopted pursuant to this section.  A dispute resolution procedure must, at a minimum, designate a person to conduct an investigation of the complaint and communicate the results of the investigation to the claimant in writing within 30 days after the complaint was received, including a description of any action taken and the complainant's right to file a complaint with the commission if not satisfied with the results of the investigation. The transmission or distribution utility shall maintain a log of all new, resolved and pending complaints.  The log is subject to annual review by the commission and must include, at a minimum, the written statement of the complaint and the resolution of the complaint or the reason why the complaint is still pending. 

 (15) Transmission and distribution utilities shall maintain their books of account and records of their transmission and distribution operations separately from those of their affiliated competitive electricity provider, and the transmission and distribution books of account and records must be available for commission inspection. 

 (16) A transmission or distribution utility shall maintain in a public place and file with the commission current written procedures implementing the standards of conduct established by this section and rules adopted by the commission pursuant to this section.  Such written procedure must be in detail sufficient to enable customers and the commission to determine that the company is in compliance with the requirements of this section.

D.  Affiliates and affiliate transactions: billing and metering services.  If billing and metering services are declared competitive, the commission by rule shall establish  minimum standards necessary to protect consumers of these services and codes of conduct governing the relationship among distribution utilities providing electric billing and metering services, any affiliates of distribution utilities providing such services, and providers of such services that are not affiliated with a distribution utility.  The commission shall determine each distribution utility's costs of providing electric billing and metering services that are reflected in consumer rates, including capital costs, depreciation, operating expenses and taxes, and shall separate this portion of the consumer rate into a separate charge. 

E.  Limitationtc \l3 "E.  Limitation.  Notwithstanding any other provision, no electric provider or generation entity or affiliate that owns or controls more than fifteen per cent of the electricity generation capacity that is dispatched by the [regional ISO], or its successor, may offer electric generation services in the state.

F.  Rules.  tc \l3 "F.  Rules.  The commission shall adopt rules implementing the provisions of this section, including: 

 (1) Rules governing the tracking of the amount of kilowatt‑hour sales by any affiliated competitive electricity provider compared to the total kilowatt‑hour sales within the service territory of the affiliated transmission or distribution utility; 

 (2) Rules governing the procedure for divestiture;  and 

 (3)Rules establishing standards of conduct for transmission or distribution utilities and affiliated competitive electricity providers consistent with the requirements of this section. 

 Beginning on the effective date of competition and annually thereafter, copies of the rules adopted under this section must be provided by transmission or distribution utilities to every employee of the transmission or distribution utility and posted prominently in every employee location. 

G. Penalties.tc \l3 "G. Penalties.  The commission shall require the transmission or distribution utility to divest the affiliated competitive electricity provider if the commission determines in an adjudicatory proceeding that: 

 (1) The transmission or distribution utility or an affiliated competitive electricity provider has knowingly violated any provision of this section or any rule adopted by the commission pursuant to this section;  and 

 (2)The violation resulted or had the potential to result in substantial injury to retail consumers of electric energy or to the competitive retail market for electric energy. 

 The commission may impose administrative penalties of up to $10,000 for a violation of any provision of this section or any rule adopted by the commission pursuant to this section.  Each day of a violation constitutes a separate offense.

H. Prohibition;  divestiture.tc \l3 "H. Prohibition;  divestiture.  If, after the effective date of this section, 10% or more of the stock of a transmission or distribution utility is purchased by an entity: 

 (1) The purchasing entity and any related entity may not sell or offer for sale generation service to any retail consumer of electric energy in this State;  and 

 (2)  If, in an adjudicatory proceeding, the commission determines that an affiliated competitive electricity provider obtains an unfair market advantage as a result of the purchase, the commission shall order the transmission or distribution utility to divest the affiliated competitive electricity provider. 

 If the commission orders a divestiture pursuant to this subsection, the transmission or distribution utility must complete the divestiture within 12 months of the order to divest, unless the commission grants an extension.  Upon application by the transmission or distribution utility, the commission may grant an extension for the purpose of permitting the utility to complete a divestiture that has been initiated in good faith but not finalized within the 12‑month period.  The commission shall oversee and approve a divestiture in accordance with rules adopted pursuant to subsection 4. 

I. Effect of divestituretc \l3 "I. Effect of divestiture.  If the commission orders a transmission or distribution utility to divest an affiliated competitive electricity provider pursuant to this section, the transmission or distribution utility may not have an affiliated interest in a competitive electricity provider after the divestiture. 

J.  Access to books; audits.tc \l3 "J.  Access to books; audits.  The commission shall have access to all books and records of any affiliated competitive electricity provider, and may audit the same.  The distribution utility shall pay the cost of any audit ordered by the commission pursuant to this section.

Sec. XXX-18.  Marketing: small utilities.tc \l2 "Sec. XXX-18.  Marketing: small utilities.

A. Small utilities;  limitationstc \l3 "A. Small utilities;  limitations.  Pursuant to the requirements of this section, on and after the beginning of retail access, an affiliated interest of a small investor‑owned transmission and distribution utility may sell retail generation service to retail consumers of electricity located within or outside the service territory of the small investor‑owned transmission and distribution utility with which it is affiliated. 

B. Rules of conduct.tc \l3 "B. Rules of conduct.  By [six months after passage of Act], the commission shall open a rule‑ making proceeding to determine the extent of separation between a small investor‑owned transmission and distribution utility and an affiliated competitive electricity provider necessary to avoid cross‑subsidization and market power abuses.  By [one year after passage of Act], the commission shall provisionally adopt all rules required under this subsection.  In adopting rules under this subsection, the commission shall consider all relevant issues, including, but not limited to: 

 (1) Codes of conduct that may be required to ensure the effectiveness of the separation requirement; 

 (2) Restrictions on employee activities; 

 (3)  Accounting standards;  and 

 (4)  Information and service comparability requirements.

Sec. XXX-19.  Marketing:  consumer‑owned utilities.tc \l2 "Sec. XXX-19.  Marketing:  consumer‑owned utilities.

A. Consumer‑owned utilities;  limitations.tc \l3 "A. Consumer‑owned utilities;  limitations.  Consumer‑owned transmission and distribution utilities: 

 (1) May sell retail generation service only within their respective service territories;  and 

 (2) May not sell wholesale generation service except incidental sales necessary to reduce the cost of providing retail service. 

B. Commission review of marketing within territory.tc \l3 "B. Commission review of marketing within territory.  Notwithstanding any other provision of this chapter, the commission by rule shall limit or prohibit sale of generation services by competitive providers within the service territory of a consumer‑owned transmission and distribution utility if the commission determines that allowing such sales would cause the consumer‑owned transmission and distribution utility to lose its tax‑exempt status under federal or state law.

Sec. XXX-20.  Stranded cost recovery.tc \l2 "Sec. XXX-20.  Stranded cost recovery.

 A. Stranded costs defined.tc \l3 "A. Stranded costs defined.  For the purposes of this section, the term "stranded costs" means a utility's prudent, verifiable and unmitigable costs made unrecoverable as a result of the restructuring of the electric industry required by this chapter and determined by the commission as provided in this subsection. 

B. Calculationtc \l3 "B. Calculation.  For each electric utility, the commission shall determine the sum of the following to the extent they qualify as stranded costs pursuant to subsection 1: 

 (1)  The costs of a utility's regulatory assets related to generation; 

 (2)  The difference between net plant investment associated with a utility's generation assets and the market value of the generation assets; and 

 (3) The difference between future contract payments and the market value of a utility's purchased power contracts. 

C. Exclusions.tc \l3 "C. Exclusions.  Notwithstanding any other provision of this chapter, the commission may not include any costs for obligations incurred on or after April 1, 1995 [choose some date after which no one can seriously argue competition was not likely] in a utility's stranded costs, except that the commission may include:

 (1) Regulatory assets created after April 1, 1995 and prior to [day bill filed or , day PUC started proceedings] including:

(i) The amortization of costs associated with the restructuring of a qualifying facility contract; 

(ii) Costs deferred pursuant to rate plans;  

(iii) Energy conservation costs; and

(2) Obligations incurred by a utility after April 1, 1995 [same date] and prior to [transition date] that are beyond the control of the electric utility;  and 

(3) Obligations incurred by an electric utility after April 1, 1995 [same date] to reduce potential stranded costs. 

D. Mitigation.  tc \l3 "D. Mitigation.  An electric utility shall pursue all reasonable means to reduce its potential stranded costs and to receive the highest possible value for generation assets and contracts, including the exploration of all reasonable and lawful opportunities to reduce the cost to ratepayers of contracts with qualifying facilities.  The commission shall consider a utility's efforts to satisfy this requirement when determining the amount of a utility's stranded costs.

E. Stranded costs recoverable; mitigationtc \l3 "E. Stranded costs recoverable; mitigation.  

(1) When retail access begins, the commission shall provide a distribution utility a reasonable opportunity to recover stranded costs through the rates of the distribution utility, as provided in this section.
  The distribution utility shall be permitted return of  100% of the costs determined by the commission to be stranded, which recovery shall be allowed over a period not to exceed ten years, but the distribution utility shall not be entitled to a return on such stranded costs.
  Nothing in this chapter may be construed to give a distribution utility a greater
 opportunity to recover stranded costs than existed prior to the implementation of retail access.  

(2) The commission may reduce or increase the amount of stranded costs that the commission allows a utility to recover based on the efforts of the utility to mitigate its stranded costs, and based on its compliance with this chapter.
  Any electric utility seeking to claim stranded costs shall, in accordance with this subsection, take all reasonable efforts to reduce such stranded costs, and to mitigate present value rate impacts,
 so long as the present value of such stranded costs is not thereby increased.
   Before the approval by the commission of any stranded cost recovery, the electric utility shall show to the satisfaction of the commission that the electric utility has taken all reasonable steps to reduce such stranded costs and to mitigate near-term rate impacts, so long as the present value of such stranded costs is not thereby increased, and also that it has taken all reasonable steps to minimize the net present value cost to be recovered from customers.  

(3) Steps to reduce costs, mitigate near-term rate impacts, or minimize the net present value cost to be recovered from customers, shall include:

(i) good faith efforts to negotiate the buyout, buydown or renegotiation of independent power producer contracts and purchased power contracts approved by the Federal Energy Regulatory Commission
; and

(ii) the reasonable costs of the consultants appointed to conduct the auctions of generation assets pursuant to section  XXX-15 of this act. 

(iii) maximization of market revenues from existing generation assets;

(iv) efforts to maximize current and future operating efficiency, including appropriate and timely maintenance, trouble-shooting, aggressive identification and correction of potential problem areas;

(4) Steps to reduce costs, mitigate near-term rate impacts, or minimize the net present value cost to be recovered from customers, may include:

(i) reallocation of depreciation reserves for generation assets to existing generation assets to the extent consistent with generally accepted accounting principles
, and so long as net costs are not shifted between customer classes as a result of such reallocation;

(ii) reduction of book assets by application of net proceeds of any sale of existing assets, so long as net costs are not shifted between customer classes as a result of such application;

(iii) voluntary write-offs of above-market generation assets;

(iv) the decision to retire uneconomical generation assets;
 and

(v) efforts to divest generating sites at market prices reflective of best use of sites.

(5) Cost reduction and rate impact mitigation measures shall not include any expenditures to restart a nuclear generation asset that was not operating for reasons other than scheduled maintenance or refueling at the time such expenditure was made.

(6) Any such cost reduction and rate impact mitigation efforts shall be subject to approval by the commission.

(7) The commission shall allow the cost of such cost reduction and rate impact mitigation measures to be included in the calculation of stranded costs to the extent that such costs are reasonable relative to the amount of the reduction in stranded costs resulting from the measures.

F. Determination of stranded costs charges.  tc \l3 "F. Determination of stranded costs charges.  Before retail access begins, the commission shall estimate the stranded costs for each electric utility in the State.  The commission shall use these estimates as the basis for a stranded costs charge to be charged by each distribution utility when retail access begins.  In [2003] and every 3 years thereafter until the utility is no longer recovering adjustable stranded costs, the commission shall correct any substantial inaccuracies in the stranded costs estimates associated with adjustable stranded costs and adjust the stranded costs charges to reflect any such correction.  The commission may correct adjustable stranded costs estimates and adjust the stranded costs charges at any other time.  When correcting stranded costs estimates and adjusting stranded costs charges, the commission shall make any change effective only prospectively and may not reconcile past estimates to reflect actual values.
 

 For purposes of this subsection, "adjustable stranded costs" means stranded costs other than stranded costs associated with divested generation assets. 

G. Recovery of stranded costs.tc \l3 "G. Recovery of stranded costs.  The commission shall set an amount of recoverable stranded costs after calculating the net aggregate value of all divested assets that had proceeds exceeding book costs against the aggregate value of all other stranded electricity generation assets.  The commission may not shift cost recovery among customer classes in a manner inconsistent with existing law, as applicable.  Cost recovery among customer classes and among customers shall be based on allocation methods that would have been used had the property been used and useful for serving customers of the electric utility under monopoly regulation.
 

H.  Ratepayer Equity Plan.tc \l3 "H.  Ratepayer Equity Plan.
  A utility that is allowed to recover uneconomic costs pursuant to this section XXX-20 shall establish a Ratepayer Equity Plan before implementing any charge therefor. The purpose of the plan shall be to compensate ratepayers with shares of common stock equal in value to the amount of cost recovery charges collected thereunder. The Plan shall be filed with the commission, which shall approve or modify the Plan so that the Plan shall require the utility to do the following:

(1) Calculate the total amount of costs recovered by the utility for each fiscal quarter of the  recovery period.

(2) Determine the market value of the stock of the utility as indicated by the last trading price on a public exchange market as of the last date of each fiscal quarter. If the stock is held by a holding company, the holding company's stock shall be used to determine market value.

(3) Deposit with the State Treasurer stock certificates for the utility or holding company's stock for which the total market value determined under item (2) is equal to the cost recovery calculated under item (1) within 15 days of the end of the fiscal quarter.

(4) Distribute all proceeds from the sale of the stock by the State Treasurer to all customers who have paid the cost recovery charge through a reduction in or elimination of the monthly customer charge. Customers who have not paid the cost recovery charge shall not receive any of the proceeds.

H. [ALTERNATIVE to H above]  Ratepayer parity trust fund. tc \l3 "H. [ALTERNATIVE to H above]  Ratepayer parity trust fund. 

(1)  Fund Established.  There shall be established as a trust fund within the Treasury of the state the ratepayer parity trust fund, to which shall be credited all personal and corporate tax revenues attributable to the sale of assets relative to section XXX-15 of this Chapter, any appropriations made for the purposes of providing extraordinary assistance to utilities in achieving the rate reductions required by this Chapter, and any income derived from investments of amounts credited to said fund.  Amounts credited to said fund shall be received and held in trust and shall be used solely for the purpose of providing extraordinary assistance in achieving the required rate reduction pursuant to section XXX-5(C) of this Chapter, subject to appropriation for said purposes.  Prior to any such appropriation being made by the legislature, the commission shall file with the [secretary of administration and finance, or comparable state official] a request for distribution of such monies in said fund as may be available for appropriation.

(2) Payments from the fund; conditions.  If the distribution utility claims that it is unable to meet a price reduction of 25 per cent it shall petition the commission to explore any and all mechanisms, including authorizing an alternate generation company or provider to provide the standard offer, and receipt of funds authorized by the commission from the ratepayer parity trust fund.
.

(3)  Payments from the fund; warrants.  In the event and to the extent that a distribution utility receives payments from the ratepayer parity trust fund, the utility shall execute and deliver to the treasury of the state, to be held in trust, warrants in the face amount of the receipts from the fund for the purchase of stock in the utility (or its parent in the case of a subsidiary not publicly traded) at the price of the stock of the utility (or its said parent) at the time of the receipt of payment from the fund.

(4)  Option to redeem warrants.  In the event the price of the stock for which warrants were issued pursuant to this section exceeds the price of the stock at the time of receipt of payment from the fund by 20 per cent or more, the treasurer of the state may exercise the warrants.  If the warrants are so exercised, the utility must forthwith purchase the stock from the treasurer at the price at the time the treasurer notified the utility of the redemption of the warrants, less 5 percent.

I.  Proceedings.tc \l3 "I.  Proceedings.  The commission shall conduct separate adjudicatory proceedings to determine the stranded costs for each investor‑owned distribution utility and each consumer‑owned distribution utility.  In the same proceedings, the commission shall establish the revenue requirements for each distribution utility and stranded costs charges to be charged by each distribution utility when retail access begins.  The proceedings must be completed by July 1, 1999. 

Sec. XXX-21.  Rate design.tc \l2 "Sec. XXX-21.  Rate design. 

 The commission shall set charges and rates collected by transmission and distribution utilities in accordance with this section.

A. Applicable law.tc \l3 "A. Applicable law.  The design of rate recovery for the collection of transmission and distribution costs, stranded costs and other costs recovered pursuant to this chapter must be consistent with existing law, as applicable. 

B. Proceeding.tc \l3 "B. Proceeding.  Following notice and hearing, the commission shall complete an adjudicatory proceeding on or before October 1, 1999 for the design of cost recovery for transmission and distribution costs, stranded costs and other costs recovered pursuant to this chapter and for the design of rates for backup or standby service.

C.  System Benefit Charge; limit on rate spread.tc \l3 "C.  System Benefit Charge; limit on rate spread.
  The commission shall establish a systems benefit charge to be imposed against all retail usage.
 The systems benefits charge shall be determined by the commission in a general and equitable manner and shall be imposed on all end-use sales at a uniform rate that is applied equally to all customers of the same class regardless of which electric company served an individual customer on [July 1, 1998.]  On and after [July 1, 2003], the commission shall allocate the rate of the systems benefit charge in accordance with methods in effect on [July 1, 1998], for allocation of electric company generation among classes of customers, provided the price differential between industrial customers and residential customers shall not exceed the average price differential for electric service between industrial and residential rates in effect during calendar year [1991].  The system benefit charge shall be rolled into distribution rates and recovered as part of distribution rates.

Sec. XXX-22.  Renewable resources.tc \l2 "Sec. XXX-22.  Renewable resources.

 A. Policy.tc \l3 "A. Policy.  In order to ensure an adequate and reliable supply of electricity for FILL IN NAME OF STATE residents and to encourage the use of renewable and indigenous resources, it is the policy of this State to encourage the generation of electricity from renewable sources and to diversify electricity production on which residents of this State rely in a manner consistent with this section. 

 B. Definitiontc \l3 "B. Definition.  As used in this section, the term "renewable resource" means a source of electrical generation that generates power that can physically be delivered to the control region in which the regional ISO or similar body, or its successor as approved by the Federal Energy Regulatory Commission, has authority over rates for transmission services and:
 

 (1) Whose total power production capacity does not exceed [ ] megawatts
 and that relies on one or more of the following sources of energy:
 [Detail to be filled in on state-by-state basis].

 C. Portfolio requirements.  tc \l3 "C. Portfolio requirements.  As a condition of licensing pursuant to section 3203, each competitive electricity provider in this State must demonstrate in a manner satisfactory to the commission that no less than []% of its portfolio of supply sources for retail electricity sales in this State are accounted for by renewable resources.  By [one year after effective date], the commission shall provisionally adopt rules establishing reasonable procedures for implementing this requirement.

 D. Report.  In view of property tax benefits, developments in other states and the development of a market for tradable credits for satisfying renewable resource requirements, the commission shall review the []% portfolio requirement and make a recommendation for any change to the committee of the Legislature having jurisdiction over utilities and energy matters no later than [5] years after the beginning of retail competition. 

E. Funding for research and development.tc \l3 "E. Funding for research and development.

F.  Net metering authorized.tc \l3 "F.  Net metering authorized.

Sec. XXX-23.  Energy efficiency.tc \l2 "Sec. XXX-23.  Energy efficiency. 

A.  Energy efficiency programs required.tc \l3 "A.  Energy efficiency programs required.  The commission shall require distribution utilities to implement energy conservation programs and include the cost of any such programs in the rates of distribution utilities.

B.  Funding.tc \l3 "B.  Funding.
   Beginning on [transition date], the commission is authorized and directed to require a mandatory charge per kilowatthour for all consumers in the state to fund energy efficiency activities including, but not limited to, demand side management programs.  Said charge shall be in the following amounts: 3.3 mills ($0.0033) per kilowatthour for calendar year (first year of transition date); 3.1 mills ($0.0031) per kilowatthour for calendar year (next year); 2.85 ($0.00285) mills per kilowatthour for calendar year (next year); 2.7 mills ($0.0027) per kilowatthour for calendar year (next year); and 2.5 mills ($0.0025) per kilowatthour for each successive year, provided however that the commission may thereafter increase the mill rate for such activities up to a maximum of 3.3 mills ($0.0033) per kilowatthour,
 and further provided that in authorizing such activities the commission shall ensure that they are delivered in a cost-effective and cost-efficient manner.

 C.  Rulemaking.  tc \l3 " C.  Rulemaking.  By [July 1, 1998], the commission shall commence a rule‑making proceeding on energy conservation programs.  By [July 1, 1999], the commission shall provisionally adopt rules establishing energy conservation programs in compliance with this subsection.

D.  Low-Income Energy Efficiency.tc \l3 "D.  Low-Income Energy Efficiency.
  At least 20 percent of the amount expended for residential demand-side management programs by each distribution utility in any year, and in no event less than the amount funded by a charge of 0.25 mills per kilowatt-hour, which charge shall also be continued in the years subsequent to 2002, shall be spent on comprehensive low-income residential demand-side management and education programs.  The low-income residential demand-side management and education programs shall be coordinated with all gas distribution companies in the state with the objective of standardizing implementation.
 

Sec. XXX-24.  Consumer education.tc \l2 "Sec. XXX-24.  Consumer education.
A. Consumer education advisory board; rulestc \l3 "A. Consumer education advisory board; rules. The commission shall adopt rules implementing a consumer education program in compliance with this subsection.

 (1). The commission shall immediately organize a consumer education advisory board to investigate and recommend methods to educate the public about the implementation of retail access and its impact on consumers.  The commission shall ensure broad representation of residential, industrial and commercial electric consumers, public agencies and the electric industry on the advisory board.  Members of the board shall serve without compensation.  However, the commission may reimburse members for their reasonable costs of attending board meetings, in the case of members who otherwise would be unable to participate on account of financial hardship. 

 (2) In its recommendations, the advisory board shall address: 

 (i) The level of funding necessary for adequate educational efforts and the appropriate source of that funding; 

 (ii) The aspects of retail access on which consumers need education; 

 (iii) The most effective means of accomplishing the education of consumers; 

 (iv) The appropriate entities to conduct the education effort;  and 

 (v) Any other issue relevant to the education of consumers regarding the implementation of retail access and its impact on consumers. 

 (3). The commission shall consider the recommendations of the advisory board when adopting rules to implement a consumer education program.

Sec. XXX-25.  Needs‑based, affordable rates for low‑income customers.tc \l2 "Sec. XXX-25.  Needs‑based, affordable rates for low‑income customers.

 A. Policy.tc \l3 "A. Policy.  In order to meet legitimate needs of electricity consumers who are unable to pay their electricity bills in full and who satisfy eligibility criteria for assistance, and recognizing that electricity is a basic necessity and all residents of the State should be able to afford essential electricity supplies, it is the policy of the State to ensure that bills for low-income consumers are affordable.
  For the purposes of this chapter, a bill is affordable if the burden it places on the household is no greater than two times the burden, expressed as a percentage of income, that is borne by the average residential customer of median income.
  Bills may be rendered affordable by energy efficiency improvements in the building and appliances of customers’ dwellings, and by reducing rates for such customers.

B. Low‑income assistance.tc \l3 "B. Low‑income assistance.   To the extent that energy efficiency assistance for low-income customers, as provided for under section XXX-23, is not expected to reduce a low-income customer’s bill below the threshold of affordability as set forth herein, rate reduction assistance shall be made available under this section.  In order to meet the needs for bill assistance of low-income consumers in the state, 
 and to meet future increases in need caused by economic exigencies, the commission shall: 

 (1) Receive funds collected by all distribution utilities in the State at a rate set by the commission in periodic rate cases;  and 

 (2) Set initial funding in generic proceedings or in periodic rate cases for low-income affordability rates based on an assessment of the aggregate of low-income customers’ needs for bill reductions sufficient to render the resulting bills affordable.  The funding mechanism may not result in bill affordability assistance being counted as income or as a resource in other means‑tested assistance programs for low‑income households.  To the extent possible, assistance must be provided in a manner most likely to prevent the loss of other federal assistance. 

 C. Further assistance authorized.tc \l3 "C. Further assistance authorized.  Nothing in this section may be construed to prohibit a transmission and distribution utility from offering any special rate or program for low‑income customers that is not specifically required by this chapter, subject to the approval of the commission.

D.  Backstop for net incremental credit risk of serving low-income customerstc \l3 "D.  Backstop for net incremental credit risk of serving low-income customers.   Each distribution utility shall guarantee payment to the generation supplier for all power sold to low-income customers at said affordability rates.
  

E.  Eligibility.tc \l3 "E.  Eligibility.    Eligibility for the affordability rates established herein shall be extended to low-income customers who have qualified in the preceding 12 months for any means-tested public benefit, including but not limited to Transitional Assistance for Needy Families, Supplemental Security Income, food stamps, Medicaid, general assistance [if in the state], means-tested Veteran’s Benefits, Low-Income Home Energy Assistance, or any other means-tested program for which eligibility does not exceed 175 per cent of the federal poverty level, or whose annualized household income does not exceed 175 per cent of the federal poverty level.

F.  Outreach.tc \l3 "F.  Outreach.  Each distribution utility shall conduct substantial outreach efforts, and shall report to the commission, at least annually, as to its outreach activities and results.  Outreach must include establishing an automated program of matching customer accounts with lists of recipients of said means-tested public benefits programs and based on the results of said matching program, to presumptively offer a low-income discount rate to eligible customers so identified.
  The [insert names of welfare and LIHEAP agencies of state] shall cooperate with the commission in facilitating the establishment of such automatic enrollment process.

Sec. XXX-26.  Commission participation in federal and international proceedings.tc \l2 "Sec. XXX-26.  Commission participation in federal and international proceedings.

A. Authority.tc \l3 "A. Authority.  Without limiting the commission's authority under any other provision of law, the commission may: 

(1) Intervene and participate in proceedings at the Federal Energy Regulatory Commission, the Nuclear Regulatory Commission, the United States Department of Energy and other federal agencies and in proceedings conducted by Canadian or other authorities or agencies whenever the interests of competition, consumers of electricity or economic development in this State are affected;  and 

 (2) Monitor trends and make recommendations, as appropriate, to the Legislature, to the Governor, to Congress or to any federal agency regarding: 

 (i) The safety and economic effects or potential effects of market competition on nuclear units;  and 

 (ii) The effects or potential effects of market competition on FILL IN NAME OF STATE's air quality. 

 B. Findings;  responsibility.tc \l3 "B. Findings;  responsibility.  The Legislature finds that, in order for retail competition in this State to function effectively, the governance of any independent system operator with responsibility for operations of the regional transmission system must be fully independent of influence by market participants.  The commission shall use all means within its authority and resources to advocate for and promote the interests of FILL IN NAME OF STATE ratepayers in any proceeding at the Federal Energy Regulatory Commission involving the development, governance, operations or conduct of an independent system operator. 

Sec. XXX-27  Transition; utility employees.tc \l2 "Sec. XXX-27  Transition; utility employees. 
 

A. Definitionstc \l3 "A. Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings. 

 (1) "Eligible employees" means all employees of an electric utility: 

 (i) Who are not officers of the utility; 

 (ii) Who are employed by the utility on January 1, 2000;  and 

 (iii) Who are laid off due to retail competition. 

 Absent other just cause, a layoff after [transition date] is deemed to have been due to retail competition.  The commission by rule shall establish a date after which a layoff is deemed not to have been due to retail competition.  An employee is not an eligible employee by reason of the transfer of the employee's job duties or assignment within a company or within affiliated companies at similar levels of compensation. 

 (2) "Retail competition" means: 

 (i) Retail access;  or 

 (ii The sale or merger of any generation asset that occurs prior to [transition date]. 

B Substantive plantc \l3 "B Substantive plan.  Prior to the beginning of retail access, each investor‑owned electric utility shall prepare a plan for providing transition services and benefits for eligible employees.  The plan must: 

 (1) Include a program to assist eligible employees in maintaining fringe benefits and obtaining employment that makes use of their potential; 

 (2) For 2 years after the beginning of retail access, provide to eligible employees retraining services and out‑placement services and benefits, including intensive vocational‑interests‑and‑aptitude screening; 

 (3) Provide full tuition for 2 years at the University of FILL IN NAME OF STATE or a vocational or technical school in the State or other reasonable retraining services of value equal to full in‑state tuition for 2 years at the University of FILL IN NAME OF STATE, at the discretion of the eligible employee; 

 (4) For 24 months or until permanent replacement coverage is obtained through re-employment, whichever comes first, provide continued health care insurance at the benefit and contribution levels existing during employment with the utility;  and 

 (5) Provide severance pay equal to 2 weeks of base pay for each year of full‑time employment. 

 The plan may include provisions for providing early retirement benefits. 

C. Procedural requirements.tc \l3 "C. Procedural requirements.  Each investor‑owned utility shall file with the commission a plan for providing transition services and benefits for eligible employees that conforms to the requirements of subsection 2.  A plan must be filed prior to the utility finalizing any transaction that would result in an eligible employee being laid off or at least 90 days prior to the start of retail access, whichever is first.  Prior to filing the plan with the commission, the utility shall inform its employees and their certified representatives of the provisions of the proposed plan and, in accordance with applicable law, shall confer with those employees or their certified representatives regarding the impact of the proposed plan on those employees and measures to minimize any resulting hardships on those employees. 

 While a plan is in effect, an investor‑owned utility shall file notice with the commission of any closure or relocation of facilities and any action or reorganization that will result in layoffs.  The notice must include a description of the actions, the reasons for them and an assessment of their effects on the utility's employees. 

D. Collective bargaining.tc \l3 "D. Collective bargaining.  If an investor‑owned electric utility company or one or more of its subsidiary or parent companies is party to a collective bargaining agreement recognized by federal or state law, and if as a result of retail competition any of those companies creates, acquires or merges with any other entity, that entity shall continue to recognize and bargain with the union representing the employees of the company at the time of the creation, acquisition or merger and shall refrain from making unilateral changes in the employees' terms and conditions of employment.  In addition, any successor employer is bound to the terms of the collective bargaining agreement to the extent permitted by federal law.  Nothing in this section prevents any company, corporation or other business from entering into any collective agreement as allowed by state or federal law. 

E. Cost recovery.  tc \l3 "E. Cost recovery.  The commission shall allocate the reasonable accrual increment cost of the services and benefits required under this section to ratepayers through charges collected by the transmission and distribution utility.  All charges collected must be transferred to a system benefits administrator in the transmission and distribution utility and used to provide services and benefits pursuant to the requirements of this section. 

F. Rules.tc \l3 "F. Rules.  The commission shall adopt rules necessary to implement this section. 

Sec. XXX-28.  Reports.tc \l2 "Sec. XXX-28.  Reports.

 A. Annual restructuring report.tc \l3 "A. Annual restructuring report. On November 15th
 of each calendar year, the commission shall submit to the joint standing committee of the Legislature having jurisdiction over utility matters a report describing the commission's activities in carrying out the requirements of this chapter and the activities relating to changes in the regulation of electric utilities in other states, and evaluating the effectiveness of competition in achieving the purposes of this statute. Said report shall contain, but is not limited to:

(1) electricity spot price information for the previous calendar year, including, but not limited to, the average regional monthly spot price; 

(2) a determination of whether or not all customer classes and market segments, including low-usage, low-income and other vulnerable customers, are being adequately served by competitive energy markets; 

(3) a determination of the competitiveness of energy markets; including a determination whether the electric industry is providing consumers with the lowest prices possible and the optimal level of service quality, within a restructured, competitive retail marketplace;

(4) identification of any substantial fluctuation or pricing differences in the cost of electricity available to consumers, especially with respect to geographic regions and low- and moderate-income customers;

(5) an analysis of the reliability of the provision and distribution of electricity in the state in the prior year, and a forecast of reliability for the next five years;

(6) recommendations for improving any deficiencies so identified in electricity energy, including drafts of legislation.

 C. Independent system operatortc \l3 "C. Independent system operator.  The commission shall monitor events in the region pertaining to: 

 (1) The development of an independent system operator with responsibility for transmission reliability; 

 (2) The management of competitive access to the regional transmission system;  and 

 (3) Rights to negotiate potential contracts between sellers and buyers of electricity. 

 If  the commission determines that there exists insufficient independence on the part of the independent system operator from any provider of wholesale transmission, competitive electricity provider or transmission or distribution utility, or if it determines any other problem threatens regional transmission reliability, the commission shall provide a report to the committee of the Legislature having jurisdiction over utility matters with a recommendation as to what actions within the authority of the State are available to remedy this problem. 

Sec. XXX-29  Intervenor Compensationtc \l2 "Sec. XXX-29  Intervenor Compensation
A.  Intervenor Compensation Fund established.tc \l3 "A.  Intervenor Compensation Fund established.  The Commission shall establish an Intervenor Compensation Fund, to which shall be credited all receipts of civil penalties levied by the Commission pursuant to sections XXX-11 and 13, such other funds as the commission may direct distribution utilities to collect from all customers for that purpose, and the income from the investment of balances in the fund.

B.  Scope.tc \l3 "B.  Scope.  The Intervenor Compensation Fund shall be used to provide funding to entities that intervene in adjudications or rulemaking proceedings before the commission on issues involving the interpretation and implementation of this Chapter.  The funds may be used to obtain legal assistance, administrative assistance, and expert assistance.  No funds may be used in any way for lobbying or publicity.  Funds shall be awarded for the presentation of any responsible position, regardless of the likelihood of its adoption, so long as its adoption is not precluded by clear precedent, law or constitutional restriction.

C.  Entities that may obtain compensation.tc \l3 "C.  Entities that may obtain compensation.  Intervenor compensation shall be available only to entities that would experience financial hardship in presenting their case without such funding.  Such entities may be individuals or organizations.  The fact that an entity receives funds that may be used for intervention does not per se disqualify the entity from receiving intervenor compensation. 

D.  Supplement to other public representation.tc \l3 "D.  Supplement to other public representation.   It shall be no barrier to the receipt of intervenor compensation from this fund that a public advocate, consumer counsel, or other representative of utility consumers has been funded to intervene and has intervened in the case for participation in which funding is sought. The commission may for purposes of administrative economy order the consolidation of like presentations.

E.  Process.tc \l3 "E.  Process.  Entities that seek intervenor compensation from this fund shall submit a written application to the commission in the form it prescribes, providing information sufficient to establish eligibility for funding under this section XXX-29, and including a proposed itemized budget and a statement of the issues to be presented, and the nature of any legal representation or consulting assistance proposed to be obtained.  The commission shall by rule prescribe a process for consideration of such applications.  An application may be made before a formal case is filed, if it is reasonably likely that a formal case will be filed.  Funds shall be awarded no later than 3 weeks before the date on which testimony or formal written comments must be filed by intervenors at the commission in the case in question.  Recipients must periodically and at the conclusion of the case file reports documenting the use of the funds for the purposes set forth in the approved application.  The commission may by rule determine further specifics of the process for obtaining, using and accounting for such funds.

Sec. 3. Conforming amendments.tc \l1 "Sec. 3. Conforming amendments.  By December 31, [next date after 6 months after passage of bill, the Public Utilities Commission shall identify and submit to the committee having jurisdiction over utilities and energy matters legislation proposing amendments required to conform other statutes to the provisions of this Act.

Sec. 4. [Repeal contrary existing statutes]tc \l1 "Sec. 4. [Repeal contrary existing statutes]
APPENDIX I: RETAIL MARKETING AREA LANGUAGEtc \l1 "APPENDIX I: RETAIL MARKETING AREA LANGUAGE
Sec. XXX-#.  Retail Marketing Areastc \l2 "Sec. XXX-#.  Retail Marketing Areas.

A.  Until [3 years after transition date] this state shall be divided pursuant to this section into retail marketing areas under the authority of Section 722(g) of the “Energy Policy Act of 1991,” 106 Stat. 2776, 16 U.S.C. 824(k)(g).  A retail marketing area under this section is not a reseller of electricity, but rather is a geographic designation for the purpose of aggregating retail electric service customers.  In each retail marketing area, electric generation service shall be aggregated and bid out for all retail customers in the area that choose not to opt out of the aggregated pool, as further provided in subdivision (c) of this section.

B.  Retail marketing areas shall cease to exist three years after [the end of the transition period] for the purposes of subsections A to J of this section.  Retail marketing areas shall be rebid halfway through the transition period in accordance with subsections H and I of this section.

C.  Any customer may opt out of the aggregated retail marketing area pool at any time.  To define the aggregated pool for the purposes of the first and second rounds of bidding, the public utilities commission shall set a date by which any customer who wishes to opt out of the aggregated pool for that bidding round must do so, and shall establish procedures providing for an affirmative indication by a customer that the customer is opting out of the pool.  Any customer that, after acceptance of the bid for a retail marketing area, moves into that area or initiates service for the first time within that retail marketing area may choose any competitive electric company to supply the customer’s generation service, including the winning bidder for the retail marketing area.

D.  A distribution utility in this state may impose a reasonable switching fee on any customer that cancels service with the provider providing service to the retail marketing area. . A switching fee may be imposed by the winning bidder of a retail marketing area on any customer that opts out of the retail marketing area bid pool after the opt-out date set by the commission under subsection C of this section, with the exception of a customer that moves outside the retail marketing area.  Such a switching fee may also be imposed by the winning bidder on a customer entering the retail marketing area bid pool after the opt-out date, including a customer that previously had opted out of the pool [other rules on reentering pool?].  The amount of any such switching fees for customers opting out of or into a retail marketing area bid pool shall be disclosed and considered in the retail marketing area bid selection process under this section. The switching fee shall not exceed a nominal charge covering only the administrative costs of the utility or company, as the case may be.  Retail electric generation service shall be provided to a customer entering the bid pool after the opt-out date at the prevailing rate for the retail marketing area.

E.  Except as otherwise provided in subsection F of this section, the basic mapping units for retail marketing areas shall be subunits of monopoly service territories as those territories exist on the effective date of this section.  To facilitate the mapping process, incumbent electric utilities shall file plans with the commission proposing to divide their service territories in a manner that allows for reliable and efficient delivery of power to discrete geographic areas by use of the existing transmission and distribution networks.  The plans shall be in such form and include such information as the commission shall prescribe by rule initially adopted not later than forty-five days after the effective date of this section.

F.  (1) In fixing the boundaries of each retail marketing area, the commission shall consider the plans submitted under subsection E of this section, and may make such modifications as it considers necessary to such proposed boundaries.  The commission shall determine the boundaries of each retail marketing area, and approve final boundaries, pursuant to all of the following criteria:

(i) Each retail marketing area is a feasible size and has a diverse mix of customers, including low-income customers, based on customer class, socioeconomic, geographic, and load characteristics; and each RMA is reasonably comparable in customer mix to all other RMAs.

(ii) The boundaries do not result in an electric transmission or distribution service bottleneck to the advantage of a particular provider of electric generation service [is this even physically achievable, or is an economic override necessary?]

(iii) each RMA consists of territory that is contiguous geographically and contiguous in terms of electric transmission and distribution services.

(2)  The commission may change a RMA boundary for the purpose of the second round of bidding if it determines that the change was necessary to comply with the criteria specified in subsection F(1) of this section.

(3)  A distribution utility shall provide the commission with such information as the commission considers necessary to establish RMA boundaries.  The commission shall take such measures as it considers necessary to protect the confidentiality of that information.

G.  Notwithstanding the criteria specified in subsections E and F(1) of this section:

(1) The service territory of an incumbent electric cooperative, as that territory exists on the date boundaries are approved under this section, shall not be its own RMA and shall not be part of any other RMA.

(2) Territory and retail electric service customers within the boundaries of a municipal corporation that, on the effective date of this section, transmits or distributes electricity through facilities owned or operated by an incumbent municipal electric utility, including facilities jointly owned or operated with one or more other municipal electric utilities, shall be excluded from any RMA.  However, the legislative authority of such municipal corporation may opt into the RMA process prescribed in this section, for all or part of its territory, by a filing with the commission by such date and pursuant to such filing procedures as the shall prescribe by rule.

H.  The commission shall issue the request for proposals for each RMA and shall oversee the RMA bidding process. For this purpose, the commission shall adopt bidding rules that include all of the following:

(1)  A requirement that a bidder demonstrate a minimum financial and capacity commitment for the particular service bid upon, and except as the kilowatt-hour surcharge is otherwise authorized to be paid pursuant to Section XXX-# [x-reference surcharge language?] that the bidder include in its bid the kilowatt-hour surcharge authorize under section [cross reference surcharge language];

(2)  An open, fair, and unbiased process for submitting bids and selecting winning bids;

(3)  Any price or non-price factors the commission shall use to evaluate bids and choose a winning bid.  Price factors shall include, but not be limited, to the rate reduction objective specified in [cross-reference rate reduction language in statute].
  Non-price factors may include, but are not limited to, service reliability, customer service quality,
 assurance of supply, performance guarantees, financial viability, and such other factors as the commission considers appropriate;

(4)  Contracting criteria and standard contract provisions, including a requirement that the winning bidder must supply electric generation service to any new retail customer that joins or rejoins the marketing pool after the award of the bid;

(5)  Other relevant rules to ensure fair and unbiased bidding and fair and unbiased selection of winning bids by the commission, and to ensure performance by the winning bidder.

(6)  Except as otherwise provided in this section, initial rules under this section shall be adopted not later than two-hundred-seventy-five days after the effective date of this section.

I. Selection of RMA providers.

(1)  The commission shall select the winning bidder or bidders for each RMA, except that an electric cooperative may choose between participating in the commission’s bidding process or that of the cooperative  issuing the request for proposals, overseeing the bidding process, and conducting the bidding for its own RMA. A winning bid may include a bid by the incumbent electric utility or its affiliate, subject to the limitations of Sections XXX-#, #  and #..  The selection of a winning bid under this section shall not be subject to legal action absent actual fraud.

(2)  In either round of bidding under this section, the commission, or the electric cooperative in the case of an electric cooperative that conducts its own bidding as approved in division I(1) of this section, may let a RMA out for rebid if the commission or cooperative, respectively, determines that a request for bids for the RMA  was substantially technically deficient.  Such a determination shall not be subject to legal action absent actual fraud.

J.  If the commission determines that no acceptable bid has been submitted for a particular RMA, the electric distribution utility in the RMA shall procure electric generation service for each of its distribution service customers in the RMA for the time prior to [cross reference date 3 years after transition date], or until such time as an RMA provider is selected in the case of a RMA rebid under division I(2) of this section.  Such generation service shall be provided at not greater than the standard offer rate.

APPENDIX II - ALTERNATIVE STRANDED COST RECOVERY SECTIONStc \l1 "APPENDIX II - ALTERNATIVE STRANDED COST RECOVERY SECTIONS 

Section 20-A.  Stranded Cost Recovery - Nonnuclear Generation Assetstc \l2 "Section 20-A.  Stranded Cost Recovery - Nonnuclear Generation Assets
A.  Definitionstc \l3 "A.  Definitions.  As used in this section:

(1) “Generation assets” means electric generation facilities and generation-related operations and functions owned by an electric utility and includes associated contractual obligations for energy or capacity from such generation assets; and

(2) “Net proceeds” means the book income from the sale or divestiture of assets, consisting of sales price less reasonable expenses of sale and related income and other taxes.

B.  Divestiture precondition for stranded cost recovery.  tc \l3 "B.  Divestiture precondition for stranded cost recovery.  
(1) No electric utility shall be eligible to claim any stranded costs as provided in sections sections 8-10 inclusive unless the utility (i) before the date when the commission approves a divestiture plan has sold its nonnuclear generating assets, and (ii) on and after the date when the commission approves such a plan, has submitted all of its remaining nonnuclear generation assets owned or held as of the effective date of this act to a public auction held in a manner designed to produce a maximum sale price
 in accordance with this subsection.  

(2) Each electric utility that elects to divest itself of nonnuclear generation assets shall, not later than [date soon after passage of act] submit a plan to the commission.  The divestiture plan shall include 

(i) any documentation the commission reasonably determines is necessary to approve the auction procedure, including a copy of the request for proposal and a description of the solicitation process, 

(ii) a detailed description of the process for the sale and transfer of nonnuclear generation assets, and 

(iii) the book value of all assets the electric utility intends to make available for sale. The commission shall issue a final order approving or modifying the plan in a time frame that will allow divestiture to be accomplished by [date 2 years from enactment]. 

 The commission shall appoint a consultant who shall be an entity unrelated to the electric utility and that meets the commission’s qualifications, to conduct the auction process.

(3)  The commission shall not approve a sale unless (i) the sale price of an asset or assets equals or exceeds the book value for the asset or assets, (ii) the commission determines the bidder meets all the applicable qualifications established by federal law and regulation, (iii) the sale is conducted in accordance with the divestiture plan approved by the commission, (iv) the bidder proves to the satisfaction of the commission that it will preserve labor agreements in effect at the time of the sale, and (v) the sale will result in a net benefit to ratepayers, as determined by the commission.
 

(4) All net proceeds realized by an electric utility from the sale of nonnuclear generation assets pursuant to this section that exceed the total book value of all the assets sold pursuant to this section shall be netted against the amount of stranded costs as provided in subdivision (4) of subsection H and subsection I of Section 20-C of this act.

(5) In an electric utility complies with the provisions of this subsection but does not receive any bids for an asset by a qualified bidder that equal or exceed the minimum bid as provided in this subsection, the commission shall calculate the value of stranded costs for each such asset in accordance with subsection (g) of Section 20-C of this act.

Section 20-B.  Stranded cost recovery - nuclear generation assets.tc \l2 "Section 20-B.  Stranded cost recovery - nuclear generation assets.
A.  Definitionstc \l3 "A.  Definitions.  As used in this section:

(1) “Generation assets” means electric generation facilities and generation-related operations and functions owned by an electric utility and includes associated contractual obligations for energy or capacity from such generation assets; and

(2) “Net proceeds” means the book income from the sale or divestiture of assets, consisting of sales price less reasonable expenses of sale and related income and other taxes.

B.  Divestiture or transfer.tc \l3 "B.  Divestiture or transfer.   Not later than (4-7 years after enactment), each electric distribution utility shall either (1) submit its nuclear generation assets to a public auction held in a manner designed to produce the best sale price,
 in accordance with subsection C of this section in order to divest itself of remaining nuclear generation assets, or (2) transfer remaining nuclear generation assets to one or more legally separate corporate affiliates at their book value, in which case no stranded costs shall be recovered.

C.  Divestiture plan.tc \l3 "C.  Divestiture plan. 

(1) Each electric distribution utility that elects to divest itself of its nuclear generation assets shall, in a time frame that will allow divestiture to occur by [date chosen above], submit a divestiture plan to the commission.  The divestiture plan shall include (i) any documentation the commission determines is reasonably necessary to approve the auction procedure, (ii) a detailed description of the process for the sale and transfer of nuclear generation assets, and (iii) information the commission determines is necessary for the commission to determine the value of the minimum bid for each nuclear generation asset, as provided in subdivision 3 of this subsection.  The commission shall hold a hearing and issue a final order approving or modifying the plan in a time frame that will allow divestiture to be accomplished by [date chosen above].  Any hearing shall be conducted as a contested case.  The commission shall appoint a consultant to conduct the auction process, who shall be an entity unrelated to the said utility and that meets the qualifications of the commission.

(2) The commission shall not approve a sale unless (i) the sale price equals or exceeds the minimum bid established by the commission for the asset, (ii) the commission determines the bidder meets all applicable qualifications established by federal law and regulation, (iii) the sale is conducted in accordance with the divestiture plan as approved by the commission, (iv) the bidder proves to the satisfaction of the commission that the bidder will preserve labor agreements in effect at the time of sale,
 and (v) the sale will result in a net benefit to ratepayers, as determined by the commission.  Transfer in ownership of any asset shall not occur until the commission determines that the purchaser is fully qualified to provide electric generation services pursuant to [cross reference licensure section], or pursuant to applicable federal law and regulation.

(3) The commission shall determine the minimum bid price for each nuclear generation asset by determining the future net cash flow that a nuclear generation asset of comparable size, age and technical characteristics that is prudently and efficiently operated would be expected to produce over its expected remaining useful life, discounted to a present value.

(4) If a final bid is less than book value for an asset, the electric distribution utility shall be entitled to recover the difference between the bid price and the book value as stranded costs pursuant to subdivision (2) of subsection H of Section 20-C.
  If a final bid exceeds book value for an asset, the net proceeds realized by the electric distribution company that are above book value should be netted against the amount of stranded costs as provided in subdivision (4) of subsection H of Section 20-C of this act.

D.  No satisfactory bid; calculation of stranded costs.tc \l3 "D.  No satisfactory bid; calculation of stranded costs.  

(1) If an electric utility elects to sell all its remaining nuclear generation assets by public auction and complies with the provisions of subsection C of this section but does not receive bids for an asset by a qualified bidder that equal or exceed the minimum bid price, as determined by the commission in accordance with the provisions of subsection C of this section, the commission shall calculate the value of stranded costs for each such action in accordance with subdivision (3) of subsection H of Section 20-C of this act.

(2) Not later than [date from above] the electric utility shall transfer the nuclear generation assets described in subdivision 1 of this subsection to one or more legally separate corporate affiliates.  If in order to comply with rules, regulations or licensing requirements of the United States Nuclear Regulatory Commission an electric utility is unable to legally separate its nuclear assets to one or more corporate affiliates, the generation assets may remain in separate divisions of the electric utility.

E.  Calculation, recovery of interim stranded nuclear generation costs.tc \l3 "E.  Calculation, recovery of interim stranded nuclear generation costs.  

(1) On and after (date two years or so after passage of act), and prior to the date when a nuclear generation asset is sold at public auction or transferred to a separate affiliate, the difference between the return of and on capital costs allowed in rates for the nuclear generation asset and the income capitalization value established for such asset for such interim period pursuant to the methodology described in subdivision (3) of subsection C of this section shall be collected through the competitive transition assessment in accordance with Section 20-D of this act.

(2) On or after the date when a nuclear generation asset is sold at public auction or transferred to a corporate affiliate, the commission shall calculate the stranded costs for nuclear generation assets in accordance with subsection H of Section 20-C of this act.

Section 20-C.  Stranded cost estimation.tc \l2 "Section 20-C.  Stranded cost estimation.
A.  Definitions.tc \l3 "A.  Definitions.
  

(1)   “Stranded cost recovery assessment”
 means those non-bypassable rates and other charges that are authorized by the commission (i) to recover stranded costs as determined under this section or (ii) to recover costs determined under subdivision (1) of subsection E of Section 20-B of this act.
  If requested by the electric utility or electric distribution utility, the commission shall include in the stranded cost recovery assessment non-bypassable rates and other charges to recover federal and state taxes whose recovery period is modified by the transactions contemplated in this section and sections 9 to 14 of this act;

(2) “Customer” means any individual, business, firm, corporation, association, tax-exempt organization, joint stock association, trust, partnership, limited liability company, the United States or its agencies, this state, any political subdivision thereof or state agency that purchases electric generation or distribution services as a retail end user in the state from any electric supplier, electric utility or electric distribution utility;

(3) “Net proceeds” means net proceeds as defined in section 6 of this act;

(4) “Stranded costs” means that portion of generation assets, generation-related regulatory assets or long-term contract costs determined by the commission in accordance with the provisions of subsections E, F, G and H of this section;

(5) “Generation assets” means the total construction and other capital asset costs of generation facilities expressly approved
 for inclusion in rates before July 1, 1997 (a recent date by which time the risk that the system would be opened to competition would be clear to any reasonable person), but does not include (i) any costs relating to the decommissioning of any such facility or (ii) any costs which the commission found during a proceeding initiated before (effective date of statute), were incurred because of imprudent management.

(6) “Generation-related regulatory assets” means generation-related costs authorized or mandated before (same date as cut-off for imprudence proceeding initiation in subdivision 5) by the commission, expressly
 approved for inclusion in rates, and include, but are not limited to, costs incurred for deferred taxes, conservation programs, environmental protection programs, public policy costs and research and development costs, net of any applicable credits payable to customers, but does not include any costs which the commission found during a proceeding initiated before (same imprudence proceeding cutoff), were incurred because of imprudent management;

(7) “Long-term contract costs” mean the above-market portion of the costs of contractual obligations expressly approved
 for inclusion in the rates that were entered into before (date)
, arising from independent power producer contracts required by law or purchased power contracts approved by the Federal Energy Regulatory Commission;

B.  Commission order; divestiture as precondition.tc \l3 "B.  Commission order; divestiture as precondition.  The commission shall, in accordance with the provisions of this section, identify and calculate, upon application by an electric utility, those stranded costs that may be collected through the stranded cost recovery assesstment, which shall be calculated and collected in accordance with Section 20-D of this act.  No electric distribution utility shall be eligible to claim stranded costs unless a public auction has been held to divest itself of all nonnuclear generation assets in accordance with subsection B of section 6 of this act or the electric utility has sold its nonnuclear generation assets in accordance with [cross-reference any statutory requirements on sale of generation assets].

C.  Efforts to reduce stranded costs; mitigation of near-term rate impacts.tc \l3 "C.  Efforts to reduce stranded costs; mitigation of near-term rate impacts.
(1) Notwithstanding subdivision (1) of subsection E of Section 20-B of this act,
 any electric utility seeking to claim stranded costs shall, in accordance with this subsection, take all reasonable efforts to reduce such stranded costs, and to mitigate near-term rate impacts, so long as the present value of such stranded costs is not thereby increased.
   Before the approval by the commission of any stranded cost recovery, the electric utility shall show to the satisfaction of the commission that the electric utility has taken all reasonable steps to reduce such stranded costs and to mitigate near-term rate impacts, so long as the present value of such stranded costs is not thereby increased, and also that it has taken all reasonable steps to minimize the net present value cost
 to be recovered from customers.  

(2) Steps to reduce costs, mitigate near-term rate impacts, or minimize the net present value cost to be recovered from customers, shall include:

(i) except to the extent provided in collective bargaining agreements or agreements to purchase generation assets entered into before (effective date of statute), the obtaining of written commitments from purchasers of generation facilities divested pursuant to sections 6 and 7 of this act, that the purchasers will offer employment to persons who were employed nonmanagerial positions by a divested facility at any time during the three-month period prior to divestiture, at levels of wages and overall compensation not lower than the employees’ lowest level during the six-month period before the date the contract to divest the asset was entered into;  
.  

(ii) good faith efforts to negotiate the buyout, buydown or renegotiation of independent power producer contracts and purchased power contracts approved by the Federal Energy Regulatory Commission
; and

(iii) the reasonable costs of the consultants appointed to conduct the auctions of generation assets pursuant to sections 6 and 7 of this act. 

(iv) maximization of market revenues from existing generation assets;

(v) efforts to maximize current and future operating efficiency, including appropriate and timely maintenance, trouble-shooting, aggressive identification and correction of potential problem areas;

(3) Steps to reduce costs, mitigate near-term rate impacts, or minimize the net present value cost to be recovered from customers, may include:

(i) reallocation of depreciation reserves for generation assets to existing generation assets to the extent consistent with generally accepted accounting principles
, and so long as net costs are not shifted between customer classes as a result of such reallocation;

(ii) reduction of book assets by application of net proceeds of any sale of existing assets, so long as net costs are not shifted between customer classes as a result of such application;

(iii) voluntary write-offs of above-market generation assets;

(iv) the decision to retire uneconomical generation assets;
 and

(v) efforts to divest generating sites at market prices reflective of best use of sites.

(4) Cost reduction and rate impact mitigation measures shall not include any expenditures to restart a nuclear generation asset that was not operating for reasons other than scheduled maintenance or refueling at the time such expenditure was made.

(5) Any such cost reduction and rate impact mitigation efforts shall be subject to approval by the commission.

(6) The commission shall allow the cost of such cost reduction and rate impact mitigation measures to be included in the calculation of stranded costs to the extent that such costs are reasonable relative to the amount of the reduction in stranded costs resulting from the measures.

D.  Application; contents; contested hearing.tc \l3 "D.  Application; contents; contested hearing.  An electric utility shall submit to the commission an application for recovery of that portion of generation-related regulatory assets, long-term contract costs, generation assets and cost-reduction and rate impact mitigation costs which are determined by the commission in accordance with this section and subdivision (1) of subsection E of Section 20-B of this act
.  The application shall contain a description of cost reduction and rate impact mitigation efforts, and a request for recovery through the stranded cost recovery assessment.
  The commission shall hold a contested hearing for each electric utility and shall issue a finding of the calculation of stranded costs in a time frame that allows for collection of the stranded cost recovery assessment to begin on (transition date).

E.  Value of regulatory assets.tc \l3 "E.  Value of regulatory assets.  The commission shall calculate the stranded costs for generation-related regulatory assets to be their book value as of (transition date).

F.  Calculation of stranded costs; long term contracts.tc \l3 "F.  Calculation of stranded costs; long term contracts.
(1) The commission shall calculate the stranded costs for any portion of a long-term contract cost that have been reduced to a fixed present value through the buyout, buydown or renegotiation of independent power producer contracts and purchased power contracts approved by the Federal Energy Regulatory Commission as such present value.  In making such calculation, the commission shall net purchased power contracts approved by the Federal Energy Regulatory Commission that are below market value against any such contracts that are above market value.

(2)  The commission shall calculate the stranded costs for any portion of a long-term contract cost that has not been reduced to a fixed present value through the buyout, buydown or renegotiation of independent power producer contracts and purchased power contracts approved by the Federal Energy Regulatory Commission by comparing the contract price to the market price at least annually.  In making such calculation, the commission shall net purchased power contracts approved by the Federal Energy Regulatory Commission that are below market value against any such contracts that are above market value.

G.  Nonnuclear generation asset; estimation of stranded cost if not sold.tc \l3 "G.  Nonnuclear generation asset; estimation of stranded cost if not sold.   

(1) The commission shall calculate the stranded cost for each generation asset described in subdivision (7) of subsection B of section 6 of this act to be the difference between its book value and the market value of a prudently and efficiently managed nonnuclear generation facility of comparable size, age and technical characteristics in a competitive market.  In determining the market value of any such asset, the commission may consider (i) the dollars per kilowatt received from the sale of similar generation facilities in the region, if any,
 (ii) income capitalization based on the operating history and capacity of the facility, the market rates for power, and any existing long-term contracts for the sale of energy and/or capacity,
 (iii) independent market appraisals, or (iv) other relevant factors.

(2) The commission shall calculate the stranded costs for such generation assets at least every three years.

H.  Nuclear generation stranded cost recovery; application, process.tc \l3 "H.  Nuclear generation stranded cost recovery; application, process.  

(1) On or before (4 years after transition date), an electric utility may submit to the commission an application for recovery of that portion of nuclear generation assets which is determined by the commission in accordance with this subsection, which application shall contain a request for recovery through the stranded cost recover assessment.  The commission shall hold a hearing for each electric utility and issue a finding of the calculation of such nuclear generation assets in accordance with the provisions of this subsection.  Any hearing shall be conducted as a contested case.

(2) The commission shall calculate stranded costs for each nuclear generation asset that was divested at a price less than book value as described in subdivision (4) of subsection C of Section 20-B of this act as the difference between the book value of such asset and the final bid price of the asset.
 

(3) the commission shall calculate the stranded costs for each nondivested nuclear generation asset described in subdivision (1) of subsection D of Section 20-B of this act as the difference between the book value of this asset and the market value of a prudently and efficiently managed nuclear generating facility of comparable size, age and technical characteristics in a competitive market.  In determining the market value of any such asset, the commission may consider 

(i) the dollars per kilowatt received from the sale of similar generation facilities in the region, if any,
 (ii) income capitalization based on the operating history and capacity of the facility, the market rates for power, and any existing long-term contracts for the sale of energy and/or capacity,
 (iii)
 independent market appraisals, or (iv) other relevant factors.  

At least every four years after the date when the commission issues an initial finding of the calculation of stranded costs for such nondivested nuclear generation assets as provided in this subdivision until the earlier of (i) the expiration of the collection of the stranded cost recovery assessment or (ii) the date when such an asset is divested, the commission shall hold a hearing and issue a finding to adjust the stranded cost calculation of each such asset and to adjust the stranded cost recovery assessment accordingly to true up the stranded cost recovery for the difference between the market value project in such initial finding and the actual market value of a prudently and efficiently managed nuclear generating facility of comparable size, age and technical characteristics during the time period between the initial finding and the adjustment date, provided the second and subsequent adjustments shall reflect the difference during the time period since the most recent true up.  The commission shall calculate the value of each such asset in accordance with the methodology provided in this subdivision.  Any hearing shall be conducted as a contested case.

(4) After the commission has calculated the total value of stranded costs of all nuclear generating assets, the commission shall (i) reduce such amount by the net proceeds that are above book value realized by an electric utility from the sale of nonnuclear generation assets pursuant to subdivision (4) of subsection B of section 6 of this act, (ii) reduce such valuation to reflect the total net proceeds that are above book value realized by an electric utility from the sale of any nuclear generation assets pursuant to subsection C of Section 20-B of this act, and (iii) reduce such amount by the net proceeds that are above book value received by an electric utility for the sale or lease of any real property after (effective date of act).

I.  Balance of net proceeds; application to long-term contracts.tc \l3 "I.  Balance of net proceeds; application to long-term contracts.  If any net proceeds described in subdivision (4) of subsection H of this section remain after the reduction in the calculation of nuclear generation assets pursuant to said subdivision (4) or are realized after said reduction is calculated, the additional amount of such net proceeds shall be netted against long-term contract costs described in subdivision (2) of subsection F of this section, and the stranded cost recovery assessment shall be adjusted accordingly.

J.  Disallowance for non-operating nuclear plant and regulatory assets.tc \l3 "J.  Disallowance for non-operating nuclear plant and regulatory assets.
  

(1) No electric utility shall be eligible to claim any stranded costs for a nuclear generation asset or for any generation-related regulatory asset related to such generation asset, if the generation asset is not operating as a result of an order issued by the United States Nuclear Regulatory Commission that applies specifically to such asset.  Any such asset shall be eligible after it is permitted to and has resumed operation, and is selling power, provided however that no true-up shall provide stranded cost recovery for that period during which such asset was not operating.

(2) Any generation asset that is retired shall no longer be eligible for stranded cost recovery as previously calculated pursuant to this section, but may be eligible for stranded cost recovery for so much of the undepreciated cost that would have been permitted to be included in rates under traditional regulation. 

K.  Netting proceeds of post-transition sale of nuclear assets.tc \l3 "K.  Netting proceeds of post-transition sale of nuclear assets.  If an electric utility elected to transfer any of its nuclear generation assets and related operations and functions to a separate corporate affiliate or to a division that is functionally separate from the electric distribution utility pursuant to Section 20-B of this act, and subsequently sold any such assets in an arm’s length transaction to an unrelated entity prior to (date 10-15 years after effective date), the net proceeds realized from such sale that exceed book value for such assets shall be netted against the total amount of stranded costs, and the stranded cost recovery assessment shall be adjusted accordingly, and, if appropriate, other reimbursement of ratepayers shall be ordered by the commission.

Section 20-D.  Stranded cost recovery assessment authorized.tc \l2 "Section 20-D.  Stranded cost recovery assessment authorized.
  

A.  Assessment authorized.tc \l3 "A.  Assessment authorized.  The commission shall assess and beginning [1 year after transition date], impose a stranded cost recovery assessment, which shall be imposed on all customers of each electric distribution utility to provide funds for the purposes described in section D of this section.  The commission shall hold a contested case hearing to determine the amount of the stranded cost recovery assessment.

B.  Factors to consider.tc \l3 "B.  Factors to consider.  The commission shall consider the effect on all customer rates and other factors relevant to reducing rates in determining the amount of the stranded cost recovery assessment and the manner in which and the period over which it shall be imposed in any decision of the commission to set or adjust the stranded cost recovery assessment.

C.  Allocation of costs.tc \l3 "C.  Allocation of costs.  The stranded cost recovery assessment shall be determined by the commission in a general and equitable manner and shall be imposed on all customers at a rate that is applied equally to all customers of the same class in accordance with the methods of allocation in effect as of (effective date of act).
  The assessment shall have a generally applicable manner of determination that may be measured on the basis of percentages of total costs of retail sales of electric generation services.  The assessment shall be payable by customers on an equal basis on the same payment terms and shall be eligible [sic] or subject to prepayment on an equal basis.
  Any exemption of the assessment by customers under a special contract shall not result in an increase in rates to any customer.

D.  Amount of assessment.tc \l3 "D.  Amount of assessment.  The commission shall establish, fix and revise the assessment in an amount sufficient at all times to:

(1) to pay an electric utility stranded costs, and

(2) to pay interim capital costs determined under subdivision (1) of subsection E of Section 20-B of this act.

�  Sources: Unless otherwise noted, statute language is drawn from the Maine restructuring statute, 1997 Maine Laws Ch. 316.  This statute not only has good specific provisions, it is laid out in a logical manner.  The model statute has rearranged the sections to an extent, but has largely maintained the division of subject matter from the Maine statute.  Brackets indicate areas of choice for the drafters (typically placeholders where certain dates must be inserted, or cross-references to other statutes of the state, etc.).


�  Source:  Ma. Stat. 1997, c. 164, § 1(a).


�  Derived from 1997 Maine Laws Ch. 316, § 3214, codified at Maine Revised Statutes, Title 35-A, § 3214.


�  Maine’s statute used the figure 50,000 as the dividing line between large and small utilities.  Maine has about 350,000 customers, so 50,000 is between 10 and 15 percent of the customers in the State.


�  Choose a date that is sufficiently far in future to permit any necessary planning (e.g. 2 years from passage of the legislation), yet which does not delay the transfer longer than desired.


�  Maine language on municipal aggregation limitation is removed, and subject is treated in later section on municipal aggregation from Massachusetts statute.  In addition, section is recast to go beyond mere right to aggregation, to include obligation of commission and incumbent utilities to facilitate aggregation.


� Maine Revised Statutes, Title 35-A, § 3212.  References to “transmission and distribution utility” were replaced with references to “distribution utility.”   The focus here in limiting utility participation is to deal with retail competition issues, not wholesale issues.


� A number of states either mandate or encourage a bid process.  The Model Statute here combines the Ohio “retail marketing area” concept of a bid for portions of the service area of a utility, with a utility-provided standard offer as a fallback in the event no winning bid is made that proposes a price matching or lower than the standard offer price.  Where the statute is drafted merely to encourage a bid process, states typically leave the issue to the PUC to decide later.  Some states though give the job to the incumbent utility, at least at the beginning.  This is a valuable market, and utilities (or marketers, for that matter) should give value for obtaining it.


�  Ma. Stat. 1997, c. 164, §193; Ma. G.L.  c.164, §1B(b).


�  Ma. Stat. 1997 c. 164, §193;  Ma. G. L. c. 164, §1G (c)(3)


�  Conn. H.B. 5005, § 75, Public Act 98-28 (1998).


�  Conn. H.B. 5005, § 75, Public Act 98-28 (1998).


�  Ma. Stat. 1997 c. 164,  §193;  Ma. G. L. c. 164, §1(4)(ii)- MA provision specifically focuses on affordability, and requires recommendation on whether to institute a burden-based low-income affordability rate.  The model statue starts with the assumption that a burden-based rate is best, so this section has been changed to focus more broadly on whether restructuring is achieving the rate reduction objectives the legislature has in mind for it.]


�  Note that your state may have a specific term for a municipal utility, such as a municipal light department, or light plant, or other such term, which would then have to be inserted here.  Your state may also have other forms of local governmental or quasi-governmental utility operations, such as utility districts, county utilities, and the like.  The model statute language can be adapted to cover any of these forms.  For ease of drafting, the municipal approach is reflected in the model.


�  Your state may have some municipal law precedents that discuss the creation of municipal public power utilities; typically these have overly onerous procedures for obtaining approvals to create a municipal power utility.  Municipal aggregation should not require such complex and prohibitively expensive procedures.  The same type of vote used in the municipalities to authorize the municipal executive (whether the mayor, or some other officer) to make a major purchase for the municipality is all that is needed.  This may be, for example, a city council vote, a board of selectmen’s vote, or a town meeting vote.  Remember that the service will be acquired for aggregated businesses and residents by competitive bid, and that all customers have the opportunity to opt out of the aggregator, so there is no need for excessively cumbersome approval procedures.


� Ma. Stat. 1997 c. 164, §193;  Ma. G. L. c. 164, §1F(1)(iii).


�  There are two types of financial ability customers care about - the ability to make good on individual promises to customers, and the ability to make good on requirements to supply adequate power.  This latter issue was dramatized in the summer of 1998 when some suppliers in the midwest defaulted on their contracts, unable to come through with adequate power at peak times.


�  This provision is based on the entry requirements many commissions follow today to determine the qualifications of competitive providers in the telephone industry and other utility businesses.


� Illinois P.A. 90-561, Art. I, § 5, 220 ILCS 5/16-115(d)(1).


� Illinois P.A. 90-561, Art. I, § 5, 220 ILCS 5/16-115(c).


�  This is a new clause, prompted by the emergence of at least one firm that uses d/b/a names like “I don’t know” and “It doesn’t matter,” to trick consumers into appearing to justify taking service from them when the customer responds in this fashion to the salesperson’s inquiry such as “which electric company do you want to have?”


�  Ma. Stat. 1997 c. 164, §193;  Ma. G. L. c. 164, §1F(7)


�  Last clause added to Maine language.  The requirement that the notice be in writing is removed, because such a requirement is a major barrier to a consumer wishing to be protected from such unwanted solicitations.


�  Added prohibition on misleading customers.


�  Ma. Stat. 1997 c. 164, §193;  Ma. G. L. c. 164, §1F(2).


�  New provision.


�  Ma. Stat. 1997 c. 164, §193;  Ma. G. L. c. 164, §1F(4)(iii).


�  Ma. Stat.1997 c. 164, §193;  Ma. G. L. c. 164, §1F(4)(iv).


�  Conn. H.B. 5005, Public Act 98-28 (1998), §29, (reference to sexual orientation removed).   


�  Conn. H.B. 5005, Public Act 98-28 (1998), §§ 22(g), 29.


�  Ma. Stat. 1997, c. 164, §193; Ma. G.L. c.164, §1F(5)(1).  See Appendix II for language of Connecticut statute, H.B. 5005, Public Act 98-28 (1998), §§ 37-65, spelling out in greater detail rights of consumers in numerous situations.  Ideally, the statute would contain all the consumer rights spelled out in detail, as here, rather than a more limited set of more generally described rights, or a cross-reference to regulations or statute sections, or a mandate and authority to the commission to create specific rules.  If the protections are in the statute, as some are above and as more are in the Connecticut material adapted in Section XXX-10(J - P), they will be stronger and longer-lasting.


�  Material in subsections J through P is adapted from sections 16-259a, and 16-262c through 16-262j of the general statutes of Connecticut.  Deletes telephone-specific material, and reference to accelerated back-billing in the event of any missed payments.  Clarifies that customer, not third party, must deny meter access to trigger longer period of back-billing.  Deletes specific privacy provision.


�  In warm-temperature states, the summer period should be substituted throughout this subsection.


�  Deleted reference to interest on unpaid bills.


�  From Connecticut general statutes, §16-262d.


�  From Connecticut general statutes, § 16�262e.


�  From Connecticut general statutes Sec. 16-262g.  Reference to utilities deleted, as material is covered in Section XXX-9 and 11.


�  From Connecticut general statutes Sec. 16-262h.  Reference to utilities deleted, as material is covered in Section XXX-9 and 11.


�  From Connecticut general statutes, Sec. 16�262i.


�  From Connecticut general statutes, Sec.  16�262j.


�  Insert name of comparable consumer protection agency in your state.


�  Ma. Stat. 1997 c. 164, §244; Ma. G.L. c.164, §102C(b).  Need to use language from, and cross reference to, appropriate Unfair and Deceptive Acts and Practices statute in statute (mini-FTC legislation).  See appendix for list of such statutes by state.  Effect should be to give consumers a stronger avenue of recourse in the courts, including treble damages and attorneys fees in many states.


�  Ma. Stat. 1997, c. 164, §193;  Ma. G. L. c. 164, §1F(7) - for violations of  Ma. G. L. c. 164, §§1A - 1H, or c.93A (Unfair and Deceptive Acts and Practices).  Massachusetts overall limitation is $1,000,000.  The model statute proposes to place penalty receipts in a fund to be used to support intervention by consumers and consumer groups in proceedings regarding restructuring before the commission.


�  Conn. H.B. 5005, §26(a), Public Act 98-28 (1998).  Connecticut statute is negative check-off, requiring customer to ask to be taken off lists, failing which the information is made public.  The model statute, by contrast, requires affirmative statement in writing from customer asking for information to be released to providers.


�  Ma. Stat. 1997, c. 164, §193; Ma. G. L. c. 164, §1F(8)(a).


�  Ma. Stat. 1997, c. 164, §193;  Ma. G. L. c. 164, §1F(8) (b) — detailed procedure continues in Massachusetts statute.


�  Added category of “knowing” violations, and reduced minimum period of violations to one month and minimum number slammed or crammed to two.  Ma.  Stat. 1997, c. 164, §193;  Ma. G. L. c. 164, §1F(8)(e).


�  Ma.  Stat. 1997, c. 164, §193;  Ma. G. L. c. 164, §1F(8)(d).  Another good source for language is the bill filed in 1998 by Senator McCain of Arizona in the United States Senate on telecommunications cramming and slamming practices.


�  Ma.  Stat. 1997, c. 164, § 193;  Ma. G. L. c. 164, §1F(5)(iii)(requirement of unhurried speech added).


�  Ma.  Stat. 1997, c. 164, § 193, §1F(6). 


�  Conn. H.B. 5005, § 26(f), Public Act 98-28 (1998).


�  Ma.  Stat. 1997, c. 164, § 193, §1F(2)(i).


�  Ma.  Stat. 1997, c. 164, § 193, §1F(5)(iii).


�  Conn. H.B. 5005, §27(b), Public Act 98-28 (1998).


�  Based on the Maine statute, and on Ma. Stat. 1997 c. 164,  §48; Ma. G.L. c.25A, §7.





� Maine Revised Statutes, Title 35-A, § 3213. 


� Maine Revised Statutes, Title 35-A, § 3204.  See also Appendix II, an adapted version of the Connecticut language on stranded cost recovery (eliminating the securitization references).  But see Stranded Costs and Market Structures in the Electric Industry, a white paper prepared by Tellus Institute for AARP, 1997, in which the authors argue that requiring divestiture (sale) of assets and using the sales price as the basis for calculating stranded costs has a number of disadvantages.  The Connecticut language contains a number of provisions that can be adapted to the situation where you decide to use a so-called “administrative” determination of stranded costs, rather than requiring a divestiture sale and obtaining a “market” determination of such costs.


� Maine exemption for ownership interest in a facility located outside the United States is removed, to prevent cross-subsidization of foreign investments with distribution utility ratepayer funds, particularly stranded cost recovery, which increases cash flow. 


� This of course only applies in a state whose utilities own nuclear generation.  It is also a highly political question, and it involves a consideration of whether the Nuclear Regulatory Commission would permit divestiture, and whether a buyer could be found.  The NRC will not issue a license to a plant unless the operator is financially secure.  As for whether nuclear plants have a market, there are indications pro and con, from recent transactions for shares in such plants.  The language here reflects Maine’s handling of these issues, but need not be how every other state treats the question.


� Maine option to request extension of time for sale is deleted - evidence is growing that the longer a company waits to sell its generation, the lower the sales price will be.  Thus, the risk of losing that premium of sales price over book enjoyed by companies that have divested so far is added to the risk of delaying the creation of a truly competitive market.





�  Adds to Maine exemption the limitation that only distributed capacity and energy may be acquired by a monopoly distribution utility, and sets out the standards of least cost, environmental mitigation, and reliability.


�  Ma.  Stat. 1997, c. 164, § 193, Ma. G.L. § 1B(d).


�  Maine Revised Statutes, Title 35-A, § 3205.


�  Section reorganized and royalty provision added.


�  Maine Revised Statutes, Title 35-A, § 3206. 


�  Maine Revised Statutes, Title 35-A, § 3207.


�  Maine Revised Statutes, Title 35-A, § 3208.   See also Appendix, II, an adapted version of the Connecticut language (with references to securitization removed).


�  See Appendix II, modified version of Connecticut statute, for more detail on question of “mitigation” of costs.  See also Stranded Costs and Market Structures in the Electric Industry, prepared by Tellus Institute for AARP, 1997, on what constitutes true mitigation, and on cost-shifting risks of some measures that have been given the name “mitigation.”


�  Maine statute provides for comparably full cost recovery: “The opportunity must be comparable to the utility's opportunity to recover stranded costs before the implementation of retail access under this chapter.”


�  This formula, a return “of” but not “on” costs, provides in practice a sharing of uneconomic costs between shareholders and customers.   Depending on the utility’s cost of capital, and the length of the recovery period, the utility will bear up to 50% of the net present value of stranded costs, assuming compliance with the statute and all reasonable steps to mitigate stranded costs.  For more discussion of the basis for such a sharing, see Stranded Costs and Market Structures in the Electric Industry, prepared by Tellus Institute for AARP, 1997.  Alternative formulations allow a utility the cost of debt capital (e.g. interest payments it must make on corporate bonds it has floated) but no return on equity capital (what is commonly thought of as profit).  This provides a higher recovery by the utility, but still imposes a sharing of the burden of uneconomic costs.


� Maine statute includes floor: “or lesser.”


�  Added standard of overall compliance with statute as condition of stranded cost recovery.  Will be helpful in cases of abuse of residual monopoly status.  Material after this point in this subsection on mitigation is adapted from Connecticut statute.  See Appendix II for more context.


�  Maine statute says “mitigate...near-term” rate impacts.


�  The term “mitigate” is used in the Connecticut statute.  “Mitigation” has come to mean a large number of actions that tend to reduce near-term rate impacts or the total amount claimed in stranded costs, but which do not necessarily reduce the outlay expected of customers, at least over the remaining useful life of the assets claimed to be stranded by competition.  This rewrite, therefore, takes pains to use language that is more specific in describing what is authorized, and what the impact will be, requiring always that the net present value of any steps not increase as a result of “mitigation” efforts.


�  Reference to negotiating the employment of nonmanagerial staff by the new owners of power plants sold as a result of divestiture are deleted.  Union issues will be important in the design of a restructuring statute, unions can be allies of consumers in important ways, and many unions point out that good jobs with good pay and steady employment are one of the “stranded benefits” of the current system.  However, writing in the desired solutions to these problems was beyond the scope of this draft.


� Connecticut also requires that “the fixed present value of any contract to which a political subdivision of the state is a party shall be calculated using the political subdivision’s tax-exempt borrowing rate as the discount rate.”


�  Connecticut’s original language would make it permissive for a utility to try to get the best price for the output of its generation assets not used for own-load supply.  It should be mandatory, not permissive, so the language is moved to the mandatory subdivision of the subsection.


�  Again, appropriate and timely maintenance to maximize operating efficiency is a baseline requirement of sound utility management, and should not be permissive.  As with the other items of sound utility management that the language in the Connecticut statute makes permissive, the better course is not only to require such behavior, but to reduce stranded cost recovery by the extent of costs incurred that would have been avoided by such sound practices.  For this reason, such steps are mandatory in the model draft.


�  Reallocation of depreciation reserves does not lower net present value costs.  Also, it is necessary to be alert for cost-shifting when reallocating such depreciation reserves. 


�  Connecticut leaves open the question of whether the commission can require that such offsets be done, or whether it is up to the utility.  It would be preferable to require that such offsets be made, except where and to the extent the result is cost shifting between classes.


�  As noted by Tellus Institute in their white paper for AARP, Stranded Costs and Market Structures in the Electric Industry, 1997, voluntary write-offs amount to a sharing of stranded costs between stockholders and ratepayers.


�  The impact such retirement will have on rates will vary based on the state’s treatment of the undepreciated costs of retired uneconomic plant.  Typically, utilities have not received 100% recovery under monopoly regulation for the undepreciated costs of such plant, but rather some sharing has been imposed.  One typical formula is amortization (recovery over time) of the undepreciated costs, without any return, which means the utility loses the expected profits and time value of money related to the undepreciated portion of the plant.   In such a scenario, a 10 year recovery period would cause the utility to recover approximately 50% of the net present value of the undepreciated amount.


�  See note above about offsets by proceeds of sales.


�  See Appendix II for Connecticut’s more detailed language on computation of stranded costs, particularly in light of divestiture requirements.  Note also that Connecticut requires retrospective true-up of stranded costs associated with assets that were not divested.


�  Added clearer statement that ordinary cost allocation methods will be used.


�  H.B. 676, 90th General Assembly, Illinois, 1997.


�  This version requires warrants for all stranded costs recovered from ratepayers.  Another formulation would not require warrants for stranded costs unless extraordinary costs were permitted [for example, all costs above those implied in the sharing mechanism of Section XXX-20(XX), above] in order to preserve the “financial integrity” of the utility (essentially, in order to keep it out of bankruptcy).  Permitting ordinary recovery of the utility’s “share” of stranded costs, while requiring warrants in return for a fiscal “bail-out” would be in keeping with the model statute’s overall sharing of the risks and rewards of restructuring.  Again, the version in the model statute is the stricter requirement of warrants in exchange for all stranded cost recovery.


�  If this alternative (a tax-based fund for uneconomic cost recovery by the utilities) is adopted, the language in Section XXX-16 regarding commission provisions for stranded cost recovery through distribution rates would have to be amended for consistency.


�  Based on Ma.  Stat. 1997, c. 164, § 193, §1G(c)(4).


� Me. Statute, § 3209. 


�  Some restructuring statutes explicitly encourage or require a commission to use so-called “alternative forms of regulation” (such as price caps or “performance-based ratemaking”) to set rates for the parts of the industry that will continue to function as regulated monopolies.  There are a number of problems with such methods, depending on how they are done.  These issues are beyond the scope of this model statute.  For further information on performance-based ratemaking and the vulnerable consumer, contact Jerrold Oppenheim, National Consumer Law Center, Boston, MA.


� Provision barring exit fees deleted.


�   H.B. 5005,§§18(a), 18(b), Public Act 98-28 (1998).


�   Maine statute imposes charge on all end-use customers.  Note that it would also be possible to impose the charge on competitive electricity providers, as an access fee, although no jurisdiction has done so yet.  This would be somewhat similar to the recovery of telephone universal service charges from all interexchange carriers.


�  Maine Revised Statutes, Title 35-A, § 3210.


�  Maine provision includes cogenerators and small power producers licensed under PURPA.


�  Maine statute’s threshold is 100 megawatts.  It may be desirable to use a lower threshold, to encourage decentralized renewable resources.


�  It is beyond the scope of this model statute to resolve the numerous conceptual and practical questions about what types of power should be considered renewable, and in need of a market assist.  You will want to consult the environmental groups in your state, and/or national groups such as the Union of Concerned Scientists (Cambridge, MA), Natural Resources Defense Council (New York and San Francisco), and Sierra Club (various locations) to discuss resource types, as well as other questions raised by this section.


�  Connecticut and Massachusetts have valuable model language on this issue.


�  For net metering model language, consult Union of Concerned Scientists, Cambridge, MA.


� Maine Revised Statutes, Title 35-A, § 3211.


� Maine provides that “The commission shall require transmission and distribution utilities to select energy efficiency service providers through periodic competitive bidding...”  Competitive bidding can have counter-intuitive and counterproductive results in utility-funded energy-efficiency programs, unless done right, and for this reason, the absolute requirement is deleted from the model statute.  For more information on ways to conduct competitive bidding in energy efficiency programs, consult Energy Efficiency Institute, Colchester, Vermont.


�  This section is based on Ma. Stat. 1997 c. 164, § 19.  Maine left funding to commission discretion.  Model statute follows Massachusetts in setting out specific mill rate (tenths of a cent per kilowatthour) charge to fund energy efficiency, but deletes sunset provision (applied in Massachusetts statute to non-low-income energy efficiency), and exemption for customers of municipal power departments.


�  Massachusetts statute sunset non-low-income energy efficiency and fixed low-income program mill rate by statute.


�  Cost-effectiveness tests generally refer to a comparison of program benefits to program costs, measured from a variety of perspectives.  Cost-efficiency is a term coined by Harlan Lachman and Paul Cillo of the Energy Efficiency Institute, Colchester, Vermont, to refer to the choice of the most effective measures and programs over those that produce lower levels of savings for the same funding, albeit cost-effectively.


� ME language (“On March 1, 2001, the division of energy resources shall, in order to determine if energy investments shall continue beyond that time, review then-current market barriers, experience with competitive markets, and related environmental and economic goals.”) deleted.  No sunset, or assumption that market transformation will solve all efficiency problem.


 


�  Ma. Stat. 1997, c. 164, § 37; Ma. G.L. c.25, § 19.


�  Massachusetts language providing that such work “shall be implemented through the low-income weatherization and fuel assistance program network” is deleted.  Volunteers will decide on a state-by-state basis if this is the best approach.


� Maine Revised Statutes, Title 35-A, § 3214.  Changed header to reflect issue of affordability.


� Maine language “”adequate provision of financial assistance” replaced with reference to affordable bills.


� This definition of affordability is added to provide a benchmark for evaluating the success of affordability efforts.


� Maine language on “continue existing levels of financial assistance for low�income households” replaced by generic language that does not assume any particular level of existing assistance.


�  Maine-specific provision calling for legislative study of mechanisms to fund low-income energy bill assistance deleted, along with Maine-specific reference to levels of support presently in rates.


�  Ma.  Stat. 1997, c. 164, § 193; Ma. G.L. c.164, §1F(4)(i).


� Ma.  Stat. 1997, c. 164, § 193, §1F(4)(i), restoring original intent of drafters to extend eligibility to working poor who do not receive any means-tested benefits, but whose incomes are at or below 175% of the FPL.


�  Ma.  Stat. 1997, c. 164, § 193; c.164, §1F(4)(i)(substitute “must” for “may” in referencing automatic enrollment plan).


�  Maine Revised Statutes, Title 35-A, § 3215. 


�  Maine Revised Statutes, Title 35-A, § 3216. 


�  Maine Revised Statutes, Title 35-A, § 3217. 


�  The “power year” in the electricity industry traditionally has been November 1 through October 31.  Also, many legislatures go into session around the turn of the year, and some require bills to be filed early in December.  Whatever date is chosen, it would be helpful to have it correspond to occasions during the year when the recommendations can be (a) complete and (b) useful to ongoing policymaking.


�  Maine provision on identifying costs of administration of competition removed: 


“(7) an accounting of the commission's actual and estimated future costs of enforcing and implementing the provisions of this chapter governing the relationship between a transmission and distribution utility and an affiliated competitive electricity provider and the costs incurred by transmission and distribution utilities in complying with those provisions, together with an assessment of the effects of imposing these costs on ratepayers and the potential effects of assessing transmission and distribution utilities for these costs and prohibiting the costs from being passed through to ratepayers.”





�  Enumerated list to this point largely from Ma. Stat. 1997 c. 164, §50; c.25A, §11E.





�Section 4928.33 [Proposed Ohio Retail Marketing Area Language]


� This provision is moved up from later position in Ohio proposal, and edited to reflect Model Statute’s requirement of rate reduction.


� Added customer service quality to list of criteria.


� Deleted language in Ohio proposal adding new criteria for awarding bids: “The general criteria for selecting any winning bid shall be whether the bid achieves the policy of promoting effective retail electric generation service competition in this state and promotes the availability of adequate, reliable, and reasonably priced electric generation serve to consumers in the RMA.”  


�  Ohio proposal appears to call for one winning bidder per RMA.  It might make sense to permit more than one, depending on the size and density of the RMAs, and the different objectives that various bidders can help the state achieve.


�Adapted from Connecticut Statute, H.B. 5005, P.A. 98-28 (1998), sections 6 through 10).


�  Connecticut standard of “commercially reasonable” replaced with higher standard.


�  Section allowing affiliates to bid removed.


�  Connecticut standard of “commercially reasonable” replaced with higher standard.


�  Connecticut requires consultation with Office of Consumer Counsel in selection of consultant.


�  Connecticut statute has many protections for labor.  In this case, the risk is that a bidder will promise a high bid, hoping to reduce costs after the sale by firing existing plant staff, and hiring new non-union labor or renegotiating with the current staff to stay on at lower wages.


�  If the purchaser does not intend to sell the power at retail, no license is required.


�  Connecticut subdivision permitting affiliate of utility to bid is deleted.


�  This provision would effectively fix the value of stranded costs, and make them a function of the bid process, with no later true-up if circumstances change.  For example, if the plant later were to be taken out of service before the end of its useful life, but were still subject to regulation, the utility would have to take the plant out of ratebase, and might not recover its undepreciated value.  For a further discussion of the difference between fixing stranded cost based on the results of a divestiture sale and fixing stranded costs by a recurring administrative (commission) determination of the difference between the costs of the asset and the likely value, see Stranded Costs and Market Structures in the Electric Industry, prepared by Tellus Institute for AARP, 1997.


� Subdivision 2, regarding securitization bonds, deleted.


�  Subsections and subdivisions dealing with securitization deleted.


�  Connecticut uses term “competitive transition assessment.”


� “E.  Calculation, recovery of interim stranded nuclear generation costs.  


(1) On and after (date two years or so after passage of act), and prior to the date when a nuclear generation asset is sold at public auction or transferred to a separate affiliate, the difference between the return of and on capital costs allowed in rates for the nuclear generation asset and the income capitalization value established for such asset for such interim period pursuant to the methodology described in subdivision (3) of subsection C of this section shall be collected through the competitive transition assessment in accordance with Section 20-D of this act.”


�  Modifier “expressly” added.


�  Modifier “expressly” added.


� Modifier “expressly” added.


�  Connecticut uses transition date.


�  Some states require utilities to get commission or even legislative approval to sell off the assets they use in providing their public service.  The reason these statutes were enacted was to make sure that a public utility did not take itself out of business and leave customers without service, unless other means to provide service were assured.


�"E.  Calculation, recovery of interim stranded nuclear generation costs.  


(1) On and after (date two years or so after passage of act), and prior to the date when a nuclear generation asset is sold at public auction or transferred to a separate affiliate, the difference between the return of and on capital costs allowed in rates for the nuclear generation asset and the income capitalization value established for such asset for such interim period pursuant to the methodology described in subdivision (3) of subsection C of this section shall be collected through the competitive transition assessment in accordance with Section 20-D of this act.”


�  The term “mitigate” is used in the Connecticut statute.  “Mitigation” has come to mean a large number of actions that tend to reduce near-term rate impacts or the total amount claimed in stranded costs, but which do not necessarily reduce the outlay expected of customers, at least over the remaining useful life of the assets claimed to be stranded by competition.  This rewrite, therefore, takes pains to use language that is more specific in describing what is authorized, and what the impact will be, requiring always that the net present value of any steps not increase as a result of “mitigation” efforts.


�  Inserted qualifier “net present value.”


�  This section is not needed if employment-related costs are not included in stranded costs for recovery in the stranded cost recovery assessment.


� Connecticut also requires that “the fixed present value of any contract to which a political subdivision of the state is a party shall be calculated using the political subdivision’s tax-exempt borrowing rate as the discount rate.”


�  Connecticut’s original language would make it permissive for a utility to try to get the best price for the output of its generation assets not used for own-load supply.  It should be mandatory, not permissive, so the language is moved to the mandatory subdivision of the subsection.


�  Again, appropriate and timely maintenance to maximize operating efficiency is a baseline requirement of sound utility management, and should not be permissive.  As with the other items of sound utility management that the language in the Connecticut statute makes permissive, the better course is not only to require such behavior, but to reduce stranded cost recovery by the extent of costs incurred that would have been avoided by such sound practices.  For this reason, such steps are mandatory in the model draft.


�  Reallocation of depreciation reserves does not lower net present value costs.  Also, it is necessary to be alert for cost-shifting when reallocating such depreciation reserves. 


�  Connecticut leaves open the question of whether the commission can require that such offsets be done, or whether it is up to the utility.  It would be preferable to require that such offsets be made, except where and to the extent the result is cost shifting between classes.


�  As noted by Tellus Institute in their white paper for AARP, Stranded Costs and Market Structures in the Electric Industry, 1997, voluntary write-offs amount to a sharing of stranded costs between stockholders and ratepayers.


�  The impact such retirement will have on rates will vary based on the state’s treatment of the undepreciated costs of retired uneconomic plant.  Typically, utilities have not received 100% recovery under monopoly regulation for the undepreciated costs of such plant, but rather some sharing has been imposed.  One typical formula is amortization (recovery over time) of the undepreciated costs, without any return, which means the utility loses the expected profits and time value of money related to the undepreciated portion of the plant.   In such a scenario, a 10 year recovery period would cause the utility to recover approximately 50% of the net present value of the undepreciated amount.


�  See note above about offsets by proceeds of sales.


�"E.  Calculation, recovery of interim stranded nuclear generation costs.  


(1) On and after (date two years or so after passage of act), and prior to the date when a nuclear generation asset is sold at public auction or transferred to a separate affiliate, the difference between the return of and on capital costs allowed in rates for the nuclear generation asset and the income capitalization value established for such asset for such interim period pursuant to the methodology described in subdivision (3) of subsection C of this section shall be collected through the competitive transition assessment in accordance with Section 20-D of this act.”


�  Connecticut reference to securitization deleted.


�  Connecticut reference to securitization deleted.


�  Connecticut reference to securitization eliminated (Connecticut allows long-term contract stranded costs to be recovered, but not securitized).


�  Reference to regional sales added.


�  Substituted “energy and/or capacity” for “power and capacity” in Connecticut statute.


�  Connecticut reference to securitization eliminated (Connecticut allows stranded costs for non-divested nonnuclear generation assets to be recovered, but not securitized).


�  Connecticut reference to securitization eliminated (Connecticut allows nuclear stranded costs from nondivested plants, and from divested plants sold at less than book value, to be recovered, but not securitized).


�  Connecticut language on finality of calculation [”The commission’s calculation of stranded costs pursuant to this subdivision shall be final and shall not be subject to further adjustment by the commission.”] deleted.


�  Reference to regional sales added.


�  Substituted “energy and/or capacity” for “power and capacity” in Connecticut statute.


�  Connecticut language on use of systems benefits charge to pay for decommissioning costs deleted [”the provision for decommissioning and related costs to be paid from the systems benefits charge provided in section XXX-X of this act...”].


�  Caution about potential for cost-shifting in application of net proceeds of sale of real property, if such real property costs would have been allocated to one class under ratemaking, and are simply netted out against all classes’ stranded cost recovery obligation under this provision.


�  Connecticut only creates a disallowance of stranded cost recovery for non-operating nuclear plant.  Question whether there should be any stranded cost recovery for non-operating plants, or at least whether the recovery should be adjusted to reflect any reduction in cost recovery that would have taken place had the asset remained subject to regulation.


�  Added proviso regarding no true-up covering period of non-operation


�  Deleted subdivision (2), regarding particular Connecticut nuclear generating plant, and replaced with generic language on retired plant.


�  Securitization references deleted.


�  Language exempting special contract customers deleted, except for last sentence, below, by which utility is permitted to exempt such customers in whole or in part, but may not recovery costs attributable to such customers from other customers.


�  Not clear which customers are protected by this language.


�  Securitization language deleted.


�"E.  Calculation, recovery of interim stranded nuclear generation costs.  


(1) On and after (date two years or so after passage of act), and prior to the date when a nuclear generation asset is sold at public auction or transferred to a separate affiliate, the difference between the return of and on capital costs allowed in rates for the nuclear generation asset and the income capitalization value established for such asset for such interim period pursuant to the methodology described in subdivision (3) of subsection C of this section shall be collected through the competitive transition assessment in accordance with Section 20-D of this act.”





